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to be present in the House on account of | tion to lay upon the table; and as we have the 


bl Clingman, Williamson R. W. Cobb, Colfax, Covode, Cox, 
ynavie mm * conten Craige. Crawtord, Cumback, Davidyon, Jacob C. Davis 
sickness || yeas and nays ordered upon the other, let that Dean, Dick, Dowdell, Dunn, Edwards, Flagier, Garnett, 


Mr. FLORENCE stated that he was accident- 
Jy absent when his name was called; and had 
he been present, he should have voted in the 


afirmative. — 


Goode, Granger, J. Morrison Harris, Sampson W. Harris, 
Harrison, Haven, Hiekman,-Hoffman, Hotloway, Thomas 
R. Horton, Valentine B. Horton, Houston, Howard, Hughs- 


a 
> . . ton, George W. Jones, J. Giancy Jones, Knight, Knox 
Y s > s > re > - * , 
House refuse to reconsider: that does not decide Kunkel, Lake, Leiter, Letcher, Lumpkin, Mace, MeMullin, 


The question recurred upon the motion to re- || the question. — , McQueen, Moore, Morgan, Murray, Norton, Andrew Oli 
isider the vote by which the main question was Mr. CLINGMAN If we do reconsider, I |! ver, Paine, Pelton, Perry, Pettit, Pike, Pringle, Puryear, 
ss el || understand the gentleman from Maine proposes | Quitman, Ready, Ricaud, Robbins, Rust, Sandidge, Sapp, 
a? FULLER, of Maine. I desire to pro- || to abandon the bill. Savage, Shorter, Simmons, Samuel A. Smith, William RK. 


. . | TAD e ~~ Smith, Sneed, Talbott, Taylor, Tratton, Trippe. Under- 
ound a question to the Chair. If the House ||) TheSPEAKER. The Chair suggests that the | wood, Walbridge, Waldron, Walker. Wheeler, Whincy, 
P difficulty arises upon the reading of the bill. 


should reconsider the vote, would it be in order , ’ : Wood, Woodworth, and Zollicofier—-96. 
to move to postpone the reading of the bill? Mr. CLINGMAN. ‘Atthe suggestion of gen- . N - arenes id es ee on ae eee, 
; ; ingham, anech, bum mm, Bu igame, Lewis LD. Camp- 
The SPEAKER. It would not be in order. tlemen I renew the motion to lay upon the table; || yey" Catetherd. ackio Esra ‘Clark, ‘Chniee. Howell 
Mr. CLINGMAN. Task the Chair this ques- || and upon it I ask for the yeas and nays. 


3 . tor }, Cobb, Comins, Cragin, Damrel!l, Timothy Davis, Day, Den- 
tion: if the House should reconsider, would it Mr. JONES, of Tennessee. I suggest te the || ver, De Witt, Dickson, Durfee, Emrie, Engtisily, Etheridge, 
pot be in order to move to commit the bill to the 


gentleman from North Carolina that he let the |) Florence, Henry M. Puller, Thomas J, D. Putler, Galloway, 

. : . Gilbert, Greenwood, / stus Hall, Robert B. > Lik ° 
Committee of the Whole, or some other motion || vote be taken upon the reconsideration—the de- | fy reenwood, Augustus Hall, Robert B. Halt, Harlan 
of that sort? 


; Herbert, Hodges, Jewett, Kelly, Kennett, Kidwell, Knapp, 
mand for the yeas and nays upon that motion 
The SPEAKER. If the House should recon- 


} ; Knowlton, Humphrey Marshall. Samuel 3. Marshall, Max- 
| having been withdrawn —and if the House de- | well, MeCurty, Kitian Miller, Smith Miller, Millson, Mill 

sider the vote by which the main question was 

ordered, and should also reconsider the vote 


termines to reconsider, then make a test question | Ward, Morrill, Nichots, Mordecai Oliver, Parker, Peek, 
seconding the previous question, it would be in 


. ' . Porter, Ruthin, Sabin, Sage, Scott, Seward, Sherman, Wil- 
upon ordering the main question. | liam Smith, Spinner, Stanton, Stewart, Stranahan, Ta 
7 r ‘ j i ein oe int = ot { a analy ppan 
Mr. CLINGMAN. Iadopt that suggestion, I , . 
order to postpone or commit, as the House should 
desire. of 
Mr. WASHBURNE, of Illindis. I hope the 


|| Mr. JONES, of Tennessee. Suppose we take 
| vote upon the motion to reconsider, and the 


| e the test question. 
| 
! 
| 





caer. 


Thorington, ‘Thurston, Todd, Vail, Valk, Wade, Cadwal- 
if the demand for the yeas and nays has been || ader C. Washburne, Ellihu B. Washburne, [-rael Wash.- 
withdrawn upon the motion to reconsider. a akin Watson, Wells, Williams, Wiuslow, and 

The SPEAKER. The difficulty arises from |, O°“! 7: 

House will reconsider the vote by which the main the necessity of reading the bill; and a test ques- | So the bill oa laid on thetable. 

question was ordered; and then I suggest that the || tion on the motion to lay upon the table does not | Mr. CLINGMAN moved to reconsider the vote 

gentleman from Maine [Mr. Futrer] move to || decide the question as to reading. The Chair asks \| by which the bill was laid upon the table, and also 

ostpone the further consideration of the bill until || to be relieved from that difficulty. moved that the motion to reconsider be laid upon 

Mendéy next. Mr. CLINGMAN. I was not aware that the | the table; which latter motion was agreed to. 

The geche peal The yeas and nays are or- |) een mee cones for upon the motion to lay SUBMARINE TELEGRAPH. 
red upon the pending motion. e eC. | tr Air : 

oir. WASHBURNE, of Illinois. I hope the ‘The yeas and nays were then ordered upon the || a= ae — the questjon next in 

call for the yeas and nays will be withdrawn. motion to lay upon the table. .oe oF to be the net (8. I on OF to expedite tele - 

The call for the yeas and nays was withdrawn _Mr. WASHBURNE, of Illinois. The ques- grap en not the es the Gov . 
by general consent. | tion is upon the motion to lay upon the table. I penton, - re its foreign intercouress i he pending 
Mr. H. MARSHALL. Before the question is || hope the gentleman will withdraw that motion. || lag veing on Mr. Mace’s Seen 
put upea the motion to reconsider the vote by fr. CLINGMAN. If I could get the consent || =~ ~ to the Committee on the Post Office and 
which the main question was ordered, I ask the of the House, and if I could understand that the || rane ontes on which the previous question had 

indulgence of the House to permit me to make a || friends of the bill agree that, if we reconsider the ey a 

single remark. vote ordering the main question, they would con- ||! Ir, CAMPBELL, of Ohio. T have been re- 

The SPEAKER. The gentleman will proceed | sider it a test of the sense of the House not toact | apenas by the gentleman from New Jersey [Mr. 
if there be no objection. , upon the bill, and they would no longer press it, | ENNINGTON,] who has been called home by 

Mr. H. MARSHALL. We are very much || I would as soon have it in that shape as any || domestic affliction, to withdraw the amendment 
pressed for time. Ifthe House intend to consider || other. || oer gery bill eae 
this bill at all, here is as good a place to make a Mr. WASHBURNE, of Hlinois. Ifthe House | tl i siecheadl . Eide sa cade ; -_ . - 
test vote as any other—here upon the question || reconsider the vote, the gentleman from Maine || "' re i ode the Foust “— er tne aul ne 
whether they will reconsider the vote ordering || will, | understand, move to postpone the further |, MCP" ' hs 7 ‘I a - — my — oe rs 
the main question to be put. If the House wiil || consideration of the bill until Monday next. ae a ae oe Ts the amendment. 

determine upon such test vote that they do not || Mr. SMITH, of Tennessee. I would suggest a oo othe nae i 

want to consider this bill at this session, I sug- || to the gentleman from Maine, and to the gentle- f i me Gaara e amendment was read, as 

gest that the gentleman from Maine ought not to || man from North Carolina, that a vote upon the || . “ee ee ae oe oe . 

press it further on account of the state of the busi- | motion to reconsider, or on the motion to lay upon lel of ea ang fe Y ee lieu oeteat tae — 

ness of the House; and I suggest to the House || the table, cannot be a test vote, because members || © at all times 3” and in the twenty-ninth line, strike out the 
that we take a test vote at this point, and upon |; will vote against action upon the bill now who || words “ the coutract so,” and insert the words “ all con- 

this question. || ultimately will vote for it. I want the bill to go || tracts.” a“ 

Mr. FULLER, of Maine. I concur in the re- || to the Committee of the Whole on the state of Mr. WASHBURNE, of Illinvis. I move to 
marks of the gentleman from eee and all the Union, or to have its consideration postponed || lay the bill upon the table. 

I desire is to have an expression of the House || to some future time, so that members may have Mr. WALKER. I object to the withdrawal 

upon this bill, for it is obvious that such a test has || an opportunity to examine it. If it were in order, || of the amendment. : 

not been had. If it is the wish of a majority of || I should move to commit it to the Committee of Mr. UNDERWOOD. I suppose that it can- 

the House not to act upon this bill, I certainly do || the Whole on the state of the Union. || fot be withdrawn without unanimous consent ? 

not wish to press it. | Mr. CLINGMAN. Then Ladhere to my mo- The SPEAKER. It would be competent for 

Mr. CLINGMAN. I move to lay the bill || tion. the gentleman from New Jersey himself to with- 
upon the table; and upon that motion I call for || Mr. BURNETT. If the House refuse to re- || draw his amendment at this stage of the proceed- 
the yeas and nays. That will give us a test ques- || 


consider the vote ordering the main question, will || ings. “He has authorized the gentleman from 


tion. || we then get rid of the reading of the bill? || Ohio to withdraw it im his absence; and if objec- 
Mr. LETCHER. Is it in order to move to |; The SPEAKER. Certainly not. || tion be made, the Chair will submit the question 


lay the bill upon the table before the question on 
the reconsideration is put? 


The SPEAKER. The call for the previous 


| 
| 
|| Mr. BURNETT. Then I do not see how we || to the House. 
' 

question is an incidental question, and a motion 
| 
1 


| 
/ are to accomplish anything by the motion which || Mr. UNDERWOOD. I make no question as 
the gentleman from North Carolina makes inthe || to his having given authority to the gentleman 
way of saving time, if we are to-have the bill || fromgOhio. 1 do not object on that account. 
read through. || Mr. CAMPBELL, of Ohio. The gentleman 
Mr. CLINGMAN. If the bill be laid on the | from New Jersey was called home by domestic 
table, that Will end it. affliction, and authorized me, as he could not be 
| Mr. BURNETT. I wantto appeal to the gen- || here himself, to withdraw his amendment. 
|| tleman who called for the reading of the billto||) Mr. UNDERWOOD. I desire to say that I 
|, withdraw that call; and if the House decide to || make no question as to the request of the gentle- 
_ consider the matter at this time, let us dispose of || man from New Jersey to substitute the gentleman 
Mr. FULLER, of Maine. I supposed that the || it at once without the reading of the bill. from Ohio for himself. The question which t 
next vote in order would be upon the motion to | The question was taken on Mr. Curweman’s | make is, whether the amendment can be with- 
reconsider the vote by which the main question motion; and it was decided in the affirmative— | drawn without unanimous consent ? 


to lay upon the table takes precedence in the order 
of business. 


The yeas and nays were ordered. 

Mr. FULLER, of Maine. I call for the yeas || 
and nays upon the motion to reconsider. 

The SPEAKER. The first question is upon 
the motion to lay upon the table. 


was ordered. The sense of the House might as || yeas 96, nays 85; as follows: | The SPEAKER. It unquestionably can be 
Well be tested upon that question as upon the Albright, Allen, Ball, Barksdale, || withdrawn, as no action has been taken upon it, 


motion to lay upon the table. Hendiey 8. Bennett, Bliss, Bocock, Boyce, Bradshaw, It is the right of the gentleman from New Jersey 
Mr,CLINGMAN, Then I withdraw the mo- |! Brenton, Burnett, John P. Campbell, Carlile, Chaffee, |! to withdraw his amendment. 


41 


YEAS—Mezsrs. Akers 
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Mr. UNDERWOOD. Then have I: not the 
right to offer that amendment again ? 

The SPEAKER, It cannot be done while the” 
call for the previous question is pending. 

Mr. McMULLIN. Dol understand the Chair 
as deciding that the gentleman from Ohio can | 
withdraw the amendment offered by the gentle- 
man from New Jersey ? 

The SPEAKER. The gentleman from New 
Jersey would have a right, if he were here, to 
withdraw his amendment; and the gentleman 
from Ohio can do so on stating that he has been 
authorized to withdraw it. 

Mr. McMULLIN. The question is, whether 
the gentleman from New Jersey can withdraw it 
by proxy ? ' || 

The SPEAKER. The Chair has already 
stated, that if objection be made, the Chair will 
submit the question to the House as to whether 
the gentleman from Ohio can withdraw the amend- 
ment or not, on the authority stated. i 

Mr. FAULKNER. I object. 

Mr. BISHOP. My colleague regretted very | 
much the necessity which compelled him to leave, | 
and aythorized the gentleman from Ohio to with- 
draw hisamendment. He would have withdrawn 
it himself if he had been present. I hope the 
House will allow it to be withdrawn. 

The question was taken; and it was decided in || 
the affirmative. 

So Mr. Pennineron’s amendment was with- 
drawn. 

The question recurred on Mr. Wasneurne’s 
motion to lay the bill on the table; and being put, 
it was disagreed to. 

Mr. MceCARTY called for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. McCarry 
and Fav. kNer were appointed. 

The House divided; and the tellers reported— 
ayes fifty-two, noes not counted. 

So the previous question was not seconded. 

Mr. JONES, of Tennessee. I move to refer 
the bill to the Committee of the Whole on the 
state of the Union; and on that | ask the previous 
question. 

Mr. FAULKNER. If it be in order now, I 
renew the amendment withdrawn by the gentle- 
man from New Jersey, (Mr, Pennineron. | 

The SPEAKER. It is not in order at this 
time. 

Mr. CAMPBELL, of Ohio, If the previous 
question be sustained, will that bring us to a 
direct vote on the bill ? 

The SPEAKER. The question will be first 
on the motien to commit, and then on the bill 
itself, 

Mr. SHERMAN. I appeal to the’ gentleman 
from ‘Tennessee to withdraw the call for the pre- 
vious question, in order to enable me to offer an | 
amendment. 

Mr. JONES, of Tennessee. I withdraw the || 
call for the previous question, and move to commit 
the bill to the Committee on the Post Office and 
Post Roads; and then I renew the call for the || 
previous question, 

The SPEAKER. That motion is pending. 

Mr. H. MARSHALL. I wanttoknow whether 
the question on seconding the previous question 
was notthe last thing put?) The gentleman fro:fi | 





—2— 


Indiana | Mr. eens moved to refer the bill to the || George W. Jones, J 
> 


Committee on the Post Office and Post Roads, || 
and called the previous question. 

Mr. COBB, of Georgia. The question has been || 
changed. The motion to refer to the Committee || 
of the Whole on the state of the Union has been 
since made. 

Mr. H. MARSHALL. That motion was with- | 
drawn by the gentleman from Tennessee. 

Mr. COBB, of Georgia. 1t was not withdrgwn, || 
and is still pending. 


The SPEAKER. 


1} 
The gentleman from Ten- 


THE CONGRESSIONAL 





_ amend is in order pending a motion to commit. 


|| Flagler, Florence, Henry M. Fuller, Thoinas J. D. Fuller, 


GLOBE. 


February 10, 


onding the call for the previous question; then on 7 Mr. JONES, of Tennessee. 


ordering the main question to be put; then on the | 
motion to refer to the Committee of the Whole | 
on the state of the Union; then on the motion of | 
the gentleman from Indiana [Mr. Mace} to refer 
the Bill to the Committee on the Post Office and | 
Post Roads; and then on the bill itself. 

Mr. HARRIS, of Maryland. I appeal to the | 
gentleman from ‘Tennessee to withdraw the call | 
for the previous question, in order that I may | 
offer an amendment. 

Mr. JONES, of Tennessee. 


No motion to 


Mr. H. MARSHALL demanded tellers on the 
second. 

Tellers were ordered; and Messrs. Tuorinc- 
ron and Suorrer were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 36. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the motion to refer the bill to the 
Committee of the Whole on the state of the 


| Union. 


The yeas and nays were ordered. 

‘The question was taken; andit was decided in 
the negative—yeas 82, nays 101; as follows: 

YEAS—Messers. Akers, Allen, Ball, Barbour, Barksdale, 
Bell, Hendley 8. Bennett, Bocock, Boyce, Bradshaw, 
Branch, Burnett, John P, Campbell, Carlile, Caskie, Wil- 
liamson R. W. Cob, Craige, Crawford, Davidson, Day, 
Dowdell, Duwn, Emrie, Etheridge, Faulkner, Garnett, 
Goode, Greenwood, Augustus Hall, Harlan, Sampson W. 


Harris, Hickman, Hofiman, Thomas R. Horton, Houston, | 


Hughston, Jewett, George W. Joues, J. Glaney Jones, Ken- 


| nett, Kidwell, Lake, Letcher, Lumpkin, Humphrey Mar- | 


shall, Maxweil, McQueen, Smith Miller, Millson, Morrill, 
Nichols, Mordecai Oliver, Paine, Powell, Puryear, Quit- 
man, Ready, Kuttin, Rust, Sandidge, Savage, Scott, Sher- 


man, Shorter, Wiliam Smith, William R. Smith, Sneed, | 


Talbott, Taylor, Thurston, Todd, Trippe, Underwood, Vail, 


Waldron, Walker, Elihu B. Washburne, Watkins, Wells, | 


Winslow, Daniel B. Wright, and John V. Wright—82. 
NAYS—Messrs. Albright, Allison, Barclay, Henry Ben- 
nett, Benson, Bingham, Bishop, Bliss, Broom, Buffinton, 
Burlingame, Lewis D. Campbell, Chaffee, Ezra Clark, 
Clawson, Comins, Covode, Cragin, Cumback, Damrell, 
Timothy Davis, Dean, De Witt, Dick, Dickson, Dodd, Dur- 
fee, Edwards, Flagler, Florence, Heury M. Fuller, Thomas 
J.D. Fuller, Galloway, Gilbert, Robert B. @a‘l, J. Morrison 
Harris, Harrison, Haven, Herbert, Hodges, Holloway, Vai- 


entine B. Horton, Howard, Kelly, Knapp, Knight, Knowl- | 


ton, Knox, Kunkel, Mace, Samuel 8. Marshall, Matteson, 


McCarty, Killian Miller, Millward, Moore, Morgan, Morri- | 


son, Murray, Norton, Andrew Oliver, Parker, Peck, Pelton, 


Perry, Pettit, Pike, Porter, Pringle, Ricaud, Robbins, Rob- | 


erts, Robison, Sabin, Sage, Sapp, Seward, Simmons, Sam- 


uel A. Smith, Spinner, Stanton, Stewart, Stranahan, | 
| Swope, Tappan, ‘Trafton, Valk, Wade, Wakeman, Wal- 
| bridge, Cadwalader C. Washburne, Israel Washburn, Wat- 


son, Welch, Wheeler, Whitney, Williams, Wood, Wood- 
rutl, Woodworth, and Zollicoffer—101, 


So the motion was disagreed to. 


Mr. JONES, of Tennessee, demanded the yeas | 
,and nays on the motion to refer the bill to the | 


Committee on the Post Office and Post Roads. 
The yeas and nays were erdered. 
The question was taken; and it was decided in 
the affirmative—yeas 99, nays 87; as follows: 
YEAS — Messrs. Aiken, Akers, Allen, Ball, Barbour, 
Barksdale, Henry Bennett, Hendley 8S. Bennett, Bocock, 
Boyce, Bradshaw, Branch, Brenton, Burnett, John P. 


| Campbell, Carlile, Caskie, Ezra Clark, Williamson R. W. 


Cobb, Cox, Craige, Crawiord, Cullen, Cumback, Damrell, 


Davidson, Day, Dean, Dowdell, Dunn, Edmundson, Emrie, | 


English, Etheridge, Faulkner, Garnett, Goode, Greenwood, 
Augustus Hall, Harlan, Sampson W. Harris, Hoffman, Hol- 
loway, Thomas R. Horton, Houston, Hughston, Jewett, 
. Glaney Jones, Kidwell, Leiter, 
Letcher, Lumpkin, Mace, Humphrey Marshall, Maxwell, 


| MeMullin, McQueen, Santh Miller, Millsen, Morrill, Nieh- 
ols, Mordecai Oliver, Paine, Peck, Pettit, Porter, Powell, 


Puryear, Quitman, Ready, Ruffin, Rust, Sapp, Savage, 
Scott, Sherman, Shorter, William Smith, William R. 
Smith, Sneed, Talbott, Taylor, Thurston, Todd, Trippe, 
Underwood, Vail, Waldron, Walker, Elihu B. Washburne, 


I move t 
' sider the vote just taken, and also move to hay th 


motion to reconsider on the table. 

Mr. WAKEMAN. I demand the yeas and 
| nays on the latter motion. 

he yeas and ~e were ordened. 

* Mr. STANTON. I-move that the rules be 
suspended, and the House resolve itself into the 
Committee of the W hole on the state of the Union 

Mr. JONES, of Tennessee. Is not the motion 
to reconsider a privileged question? 

The SPEAKER. But the other is a Motion to 
suspend the rules. 

Mr. JONES, of Tennessee. 
motion to reconsider. 

The question was taken on Mr. Srayroy’s 
motion; and it was agreed to. 


THE TARIFF. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. H. Mansuau in the chair,) and resumed 
the consideration of the bill (H. R. No. 566) to 
reduce the duty on imports, and for other pur. 

oses. 
| Mr. BOYCE, who was entitled to the floor, 
addressed the committee for an hour upon the 
tariff question. His speech is withheld for re. 
vision, and will appear in the Appendix. 

Mr.GRANGER. Iunderstand, Mr. Chairman, 
| the main object in reducing the duty on wool is to 
| encourage the manufacture of woolens. No man 
can be more willing and ready to do that than [ 
am. Iam very elear we should so arrange our 
tariff laws as to set our woolen factories in*mo- 
| tion; it would be doing a great benefit to the 
whole country. But I cannot consent to have it 
done at the sacrifice of the wool-growing interest; 
/and more than that, sir, there is no need of it. 
If you desire to encourage manufactures, you 
must level up, not down. This taking awa 
two thirds of the farmer’s protection on woil 
|| and giving it to the manufacturer, is not exactly 
_what it is cracked up to be. To bring wool 
down from thirty to ten per cent., and a foreign 
valuation at that, will be fatal to our flocks, and 
| lessen the quantity and reduce the quality of wool 
all over the country. Away with foreigw valu- 
ation anyhow; it is a cheat, the best way you 
‘| can fix it. Wool should have the tariff of 1842, 
and cloth the same, and both would flourish to- 
gether. We would soon raise our own wool and 
make our own cloth, and old mother England 
might do her own carding and spinning. We 
now raise the finest of wool, and we sent cloth to 
England that took the premium at the World’s 
Fair; it was the best broad-cloth in the world. 
| We raise only fifty millions of pounds of wool; 
while of manufactured and unmanufactured wool 
|| we import one hundred and forty millions of 
|| pounds, seven eighths of which are kindly man- 
‘| ufactured abroad, and come here ready for us to 
|| wear. Our whole country is pric adapted 
| to the growth of wool; every State and Territory 
| produces it—the hillsides of the North, the middle 
and the southern States; and particularly are the 
illimitable prairies of the West adapted to its 
growth. e could soon be in a condition to 
raise all the wool we could manufacture, (except 
a trifle of very coarse wool, and that should come 
duty free,) and we can manufacture all the cloth 
we need, and keep at home the countless millions 
of specie we now send abroad annually to pay 
for wool and woolens. Sir, is not that desirable? 
Now, I respectfully ask this House to pause 
and reflect before it dens an act that will, at least, 


' 
} 
| 


I withdraw the 











i ‘ . * —an in- 
Watkins, Welch, Wells, Winslow, Wood, Woodruff, Dan- | jeopard the = wool grewng ree 


| iel B. Wright, and John V. W right—99. 


| terest almost the only agricultural one that 1e 


NAYS— Messrs. Albright, Allison, Barclay, Benson, | can directly affect. 


Bingham, Bishop, Bliss, Broom, Buffinton, Lewis D. Camp- 
bell, Chaffee, Clawson, Howell Cobb, Comins, Covode, | 
Cragin, Timothy Davis, De Witt, Dick, Dickson, Dodd, 


nessee withdrew the call for the previousquestion, || Gilbert, Granger, Robert B. Mall, Haven, Hetbert, Hodges, | 


and also the motion to refer to the Committee of | 
the Whole on ihe state of the Union. 

Mr. JONES, of Tennessee. The Chair is mis- 
taken; I did not withdraw the motion to refer to 

he Committee of the Whole on the state of the 
nien. 

The SPEAKER. The Chair will state the 
question. The gentleman from Tennessee moves 
to refer the bill to the Committee of the Whole 
on the state of the Union, and calls for the pre- 





Valentine B. Horton, Howard, Kelly, King, Knapp, Knight, 
Knowiton, Knox, Kunkel, Lake, Samuel 8. Marshall, 
'| Matteson, McCarty, Killian Miller, Millward, Moore, Mor- 


an, Morrison, Murray, Norton, Andrew Oliver, Packer; 
arker, Pelton, Perry, Pike, Pringle, Reade, Ricaud, Rob- 


bins, Roberts, Sabin, Sage, Seward, Summons, Samuel A. 
Smith, Spinner, Stanton, Stewart, Stranahan, Swope, 
Tappan, 
Walbridge, Cadwalader C. Washburne, Israel Washburn 
Watson, Wheeler, Whitney, Williams, Woodworth; and 
Zollicotter—87. 


"horington, Tratton, Valk, Wade, Wakeman, | 


So the bill was referred to the Committee on the 


vious question. The question will be first on sec- | Post Office and Post Roads. 


| Sir, there is another article of domestic manu- 


| facture, nine tenths of the cost of which is paid 
directly into the hands of the poor laboring man. 
| 1 allude to salt. It has formeniy enjoyed a liberal 
pretentete: but it has, from time to time, been 
| reft of it, till it has but little left. For many 
years it had a specific protection of twenty cents 
the bushel of fifty-six pounds, and now has only 
twenty per cent. ad valorem, and foreign valuation, 
a mere pittance of some two and a fourth cents 
r bushel, and half of even that is now asked to 
givenup., We now meke about one half of the 
whole quantity we use, and as to quality quite 


equal to the imported article. Dr. Beck, of 
Albany, waneiniphoyd by the State of New York 
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) recon. to test by analysis the comparative purity .of || sity, deeming it safer to come down gradually || and navigation, would all come down at once, 
lay the foreign and domestic salt. The result I read from || than to fall at once, saying, at the time, ** I trust || Labor, our greatest staple, would droop, and fall in 
his report, (Natural History of New York, by || the country Will come to its senses, and return to || market ¢100,000,000 the first year. A bargain like 
88 and Lewis C. Beck, page L18,) as follows: ane policy.’ that would make us a poor, dependent ople 
of1,000 parts, Geddes solar salt ...... vodececes ate fame. 1, =e sliding scale this tariff brought us down || mere colonies as we once were. Sir, we Sone the 
Syracuse SAIC. ...ce.ceceeeeeeeee OOH in ning years to a horizontal tariff of twenty per || remedy in our own hands. We have the power to 
ules be “ ‘$ Lizesponl Ane eee ates denis oo “« || cent. The result was, the Government soon found || change the course of trade, to take a commanding 
nto the Foie BET Ues courbe Ieporeed 580 « || itself out of funds and out of credit, and bank- || position, and maintain it; and it is our own fault 
Union, “ stu ; | ruptey and distrust pervading the whole commu- || if we do not do it. Let us take care of ourselves 
motion Ry this report we learn that ours is a little)| nity. | and stop this ruinous export of specie. ‘ He 
shead of the best imported salt now in use in || In this dilemma the Government dispatched an || that provides not for his own,household is said 
otion to this country. This subject has also been exam- || agent to England to make a raise; but so low was || to be worse than an infidel.’ Make a free list of 
ined by the authority of the United States. fn | its credit that not a “ hapeth’’ could it borrow; | articles that we import that do not compete with 
"aW the The Secretary of the Navy has made a practical || and its man, Robertson, returned withouta dollar || our own productions, and raise a revenue more or 
experimental test, the result of which the follow- || in his pocket. The distress was so universal, and || less on competing articles and luxuries. Diversify 
\NTON’g ing document will tell: so clearly attributable to the ruling party, that the || and distribute labor, and give rv American labor in 
Navy DePaRTMENT, | people rose en masse, and demanded a change of || all cases, the longest end of the evener. 
Boarau o7 Paagision “2. ragvae, men and measures. The authors of this mistaken | Hear and heed the words of General Jackson: 
. ba ae ea a || policy were driven from power, and General Har- ‘* We must become more Americanized. Plant your 
Into the ba: Bo or to tay that, in the yeas 1852, thirty Nareete rison was elected President of the United States |, manufacturers by the side of your farmers, and you 
Thion, bebeef and thirty barrels of pork were packed with Onon- || by an overwhelming majority, and the protective || cover your country with blessings.’’ Sir, if protec- 
esumed daga solar salt, under the direction of this bureau, for the || tariff of 1842 was the consequence. A general || tion is wrong in principle and policy, and free 
566) to purpose of practically testing its srepernesine wunkaies. rw bankrupt law became necessary, and was enacted |) trade right, then repeal all your tariff laws at once, 
er pure bee! and > Africa, the Bast Indies. Brazil,and the Pacific, to relieve a generation of active and enterprising || and give us the full benefit of free trade. Repeal 
eth intention to examine into its condition at the end of || Men who had been swept from their moorings by || the navigation act of 1789, and let foreign ships 
€ floor, nine months, and at the end of fifteen months from the time || the irresistible current of financial revulsion. Mr. || do our coasting trade. Repeal the law that re- 
pon the of its being soneined qa. nena, ane seer to he beeen. | Fillmore, as head of the Committee of Ways and quires the coast navigation to be done in Amer- 
for re- Chall @ which Contes th sSdabuncing thie beef sind pork | Means, reported the tariff law of 1842 as a rem- || ican-built vessels. Never mind the vast and diver- 
\ cured with the Onondaga sait to be fully equal to that cured || edy for the financial disorders occasioned by sub- |) sified interests connected with the ship-yards, nor 
airman, with the Turk’s Island, St. Ubes, or Isle of May salt. stituting a revenue for a protective tariff. | the hundreds of thousands of industrious men 
O01 is to Iam, very respectfully, sir, your chetins Oripck e This tariff of 1842 was arranged for protection || employed there, nor as many more employed to 
No man Chief of Bureau of Preebion and Clothing. and revenue incidental. It justified the antici- _ feed and clothe them; they may do as they can; they 
, than | Hon. Amos P. GRANGER, House of Representatives. | pations of its most sanguine friends; and for the || can find employment somewhere else. Abandon alt 
we oUF at } | skill and ability displayed by Mr. Fillmore, he | this, sir, and then support the Government by 
in mo- Competition has brought down the price so low || won the applause and has received the gratitude |\ direct taxation, and that is free trade. 
to the that salt is now affurded to the-consumer at quite || of his country. Death removed General Harri- || Sir, if all you desire of a tariff is merely to 
have it acheap rate. It is made in Illinois, Ohio, and on son from our midst, and the nation mourned the || raise money to support the Government, you 
nterest; the sea-board, and very extensively in Virginia | loss ofan honest man. His friends were betrayed || ought not to have any tariff at all. N@®hing can 
od of it. and New York, and it is made more or less in } by his successor. Van Buren was lost in the || be more unequal and unjust than to collect taxes 
e8, You most of the States and Territories of the Union. 1 storm, but his party again came into power, and || inthis way. Tax property according to its value, 
g away It now meets and keeps down the grice of foreign brought with them their former free-trade pro- || and serve every man alike. Tax every one ac- 
n wool, salt, Sir, allow it but one half of its former pro- | pensities. The tariff of 1842 was allowed only a || cording to what he has, and make the rich pay 
exactly tection, and we would soon be independent of the |! ‘vief existence, long enough, however, to estab- || their share, and do not draw from the industrious 
Z wool world for an article at once convenieyt, comfort- || !ish its character as an effectual cure for the finan- |} mechanic of limited means as much as you do 
foreign able, and indispensable. cial heresies of the day. The party in power || from the miserly millionaire. Sir, if protection 
ks, and This interest is the last that should be molested. | thought proper to reverse the order of things, and || is not an object, then most clearly the present 
of wool It should have more, rather than less protection. || the foundations of our national prosperity were || mode of raising money to support the Govern- 
ry valu- Suppose the case of a foreign war, of which you || again brokenup. The tariff of 1842 was repealed, || ment is of all things the most oppressive. 
ay you are never out of danger. Relying on a foreign || and that of 1846, the present one, substituted. It || Mr. MILLSON next addressed the committee 
vf 1842, supply of an article that enters into the daily in- || was said in high places that the principle of-pro- || on the question regularly before it. His speech 
rish to- dispensable use of every family, rich or poor, you || tection was wrong, and in an evil hour Congress || is withheld for revision, and will be published 
ool and might as well depend on foreigners for powder as || adopted the maxim. ‘“he great leading interests || in the Appendix. 
england for salt. One would be as absurd as the other. || of wool, woolens, and iron, so intimately con- || Mr. COX obtained the floor. 
r. We Sir, if you will not raise the protection on salt, be || nected with the farming interest, were disregarded. || Mr. COBB, of Alabama. If there be no objec- 
cloth to so kind as not to disturb what lite there is of it || Protection was sneered at, and free trade became |! tion, I hope the gentleman will yield to me, in 
V orld’s left. Preserve the manufacture of salt for safety’s || the battle-cry at every political contest. order that I may propound an inquiry to the 
world. sake, if not for protection. You may think, sir, || Sir, unless we have a radical change in our | chairman of the Committee of Ways and Means, 
f wool; the waly in question is but a trifle, Then I hope | tariff laws, we shall surely have another financial || the answer to which may save me the necessity 
ed wool you will not disturb it. Small though it be to | crash. Come it will, and it is only a question of || of answering a great many letters. 
ions of you, it is sufficient to the manufacturer to trans- || time. We must manufacture more and import |; Mr. COX. [yield to the gentleman if I do not 
ly man- port the article one hundred miles, and thus far |! less, and keep our specie at home. Wemust raise | lose the floor. 
or us to extend the market, I hope the honorable chair- || our own wool, and make our cloth and iron as || Mr. COBB, of Alabama. I will occupy but a 
adapted man of the Committee of Ways and Means will || we do our glass, nails, and cottons, and thus fur- |} moment. At the first session of the last Congress 
orritory consent to place salt on the twenty per cent. || nish aconvenient and ready market for the farmer, || I introduced, and had referred to the Committee 
‘middle schedule, and allow it the small protection it now |) with little or no waste for transportation. We || of Ways and Means,a proposition to extend the 
are the enjoys. have a foreign debt of near two hundred and fifty || time for the payment of duty on imported rail- 
1 to its Since the war of 1812, we have at three differ- || millions of dollars. We are sending off forty mil- || road iron from four to six years, on the payment 
ition to ent times resorted to a protective tariff to relieve || lionsa year in gold, one half of which goes to pay |! of six per cent. interest, with the privilege, on the 
(except us from financial distress. From 1818 to 1824, || dividendsand interest. We are constantly send- | part of the companies asking and receiving the 
id come with a mere revenue tariff, the balance of trade || ing away, to pay balances, good paying stocks, || extension, to liquidate the debt in so far as they 
1e cloth was against us, and during that term of six years || and sending them below par at that. Sir, we must || could by the transportation of the United States 
nillions our exports of specie exceeded our imports || take in sail or we shall soon be on our beam-end. |} mails. There was no action on that proposition 
to pay $10,000,000. This caused the protective tariff || Discerning men already begin to hoard hard || at the last Congress. Early this Congress f in- 
sirable? of 1824, and the effect of the change was soon felt, || money, and that is ominous. We wanta tariff for || troduced, and had referred to the Committee of 
) pause Confidence and activity returned, and instead of || protection for the sake of protection, and revenue || Ways and Means, a similar bill. All I have 
it least, exporting specie we imported specie to a large || incidental. Protection is now vastly more im- || heard from it was, that it had been placed in the 
~an in- amount. The effect was so obvious and gratify- || portant to us than revenue, but we can have them |! hands of one of the members of that committee, 
at you ing that the still higher tariff of 1828 was enacted || both at once. We can kill the two birds with one || who is its bitterest opponent. I only ask now 
. —the highest we ever had. This tariff was ma- || stone. There is not the least difficulty in it. Let || that he will make his Sieeee report on it as soon 
manu- tured and brought forward by that distinguished || your tariff discriminate for protection and you | as possible, so that the sense of the House may 
is paid Democrat, Silas Wright. Under these two pro- | will not lack revenue. | be tested on the question. 
g man. lective tariffs of 1824 and 1828 up to 1834—ten We paid the cost of two British wars with high || Mr. HOUSTON. So far as the action of the 
liberal years—the whole country was blessed with a pros- || protective tariffs, the highest we ever had. The |, Committee of Ways and Means at the last Con- 
2, been perity perhaps never before equaled in this or any || protective tariffs of 1824, 1828, and 1842, gave this || gress is eoncerned, I have to say, that that com- 
y many other country. In this ten years of protection, | country money, credit, and prosperity; and the || mittee did report a bill covering all the points of 
y cents from 1824 to 1834, we imported thirty millions of || revenue tariffs that intervened produced exactly | the gentleman’s proposition. } 
as only specie more than we exported, and paid off the | the opposite results. They have always run us || Mr. COBB, of Alabama. That committee did 
uation, ebts of two wars, that of the Revolution and of | under, and they always will.. England, France, || not report my bill during the last’ Congress. 
» cents 1812, in all, prisfcipal and interest, $100,000,000. | and Germany understand it, and laugh in their Mr. DUNN. With the consent of the gentle- 
sked to Next came the descending-compromise tariff || sleeve at our stupidity and folly. ‘They would |, man from Kentucky, I move that the committee 
of the of Mr. Clay. In justice to the memory of that | contract to-day to pay us $50,000,000 annually for || rise. 
y quite great man, at this point I desire to say, he cOn- || twenty yearsif we would stipulate to ee Mr. COX. I yield for that purpose. 
ck, of sented to let down his long-cherished and favorite || tection entirely. Do it, sir, and our great leading Mr. KENNETT. | appeal to the gentleman 


vy York Protection, not asa matter of choice but of neces- |! interests, agriculture, manufacture, commerce, |! from Indiana to modify his motion, so that the 
st , 
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committee shall take a recess until seven o'clock 
this cvening. 

Mr. COX, Lam entitled to the floor; but owing 
to the coudiiion of my family, it is impossible for 
me to come here at night. 1 trust, then, if the 
committve agree to take a recess, that I shall be 
allowed to go on with my remarks in the morning. 

The CHAIRMAN. If there be no objection, 
the Chair will take it to be the understanding that 
the gentleman from Kentucky shall be entitled to 
the floor in committee, in the morning. 

There was no objection. 

And then, on motion of Mr. DUNN, the com- 
mittee (at four o'clock, p. yx) took a recess until 
seven o'clock, p. m. 





EVENING SESSION. 

The committee reassembled at seven o’clock. 

Mr. KELLY addressed the committee on 
Americanism and politics generally, in reply to 
the recent sper ches of Messrs. Davis, of Mary- 
land, and Anus. 

Mr. KENNETT followed; and after defining 
his position ov the Catholic question and Amer- 
icaniam generally, discussed the various proposi- 
tions pending for a reduction of the tariff. 

Mr. DAVIS, of Massachusetts, spoke upon 
the subject of the fishing bounties. 

The specels are withheld for revision, and 
will be published in the Appendix, 





Mr. WADE icen obtained the floer, and moved 


that the committee rise. 

Mr. CAMPBELL, of Ohio. I desire to know 
if my colleague wishes to address the committee 
to-morrow ? 
afternooy that the gentleman trom Kentuc ky {Mr. 
Cox) sif@idld have the floor to-morrow morning. 

Mr. WADE. I understand that, and will not 
interfere with his right at all. I insist on my 
motion, 

The motion was agrecd to. 

So the committee rose; and Mr. Campne tt, 
of Ohio, having taken the chair as Speaker pro 


There was an understanding this | 


tempore, ie chairman of the committee reported 


progress, 


And then, on motion of Mr. JONES, of Penn- | 


sylvacia, (at half past eight o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wenpnespay, February 11, 1857. 


Prayer by the Chaplain, Rev. Srerpnen P. Hix. 
he Journalaf yesterday was read and approved. 


PRESIDENTIAL VOTES. 


The following message was received from the 
Howse of Representatives, by Mr. Cuiom, their 
Clerk: 

Mr. Prestprnr: Tam directed by the Tlouse of Repre 
sentatives fo inoru the Seuate that the House of Repre 
sentatives is wow ready to reccive the Senate for the pur 
pose of coualug the votes of the electors of the several 
States for President aud Vice President of the United States. 


The PRESIDENT pro tempore. Pursuant to 
the concurrent order of the Senate and House of 
Representatives, the Senate will now proceed to 
the Hall of the House of Representatives for the 

surpose of counting the votes for President and 

Vics President of the United States, for the term 
prescribe d ny the Consutution, to commence on 
the 4th day of March next. 

The Senate thercupon proceeded to the Hall 
of the House of Representatives, 

At ten minutes past two o’clock the Senate 
returned to (heir Chamber, and the President pro 
tempore resumed the chair, and called the Senate 
to order. 

Mr. BIGLER. Mr. Prosident, the tellers on 
the part o& the Senate and [louse of Represent- 
atives to count the Presidential votes have in- 
structed me to make a report. Before delivering 
the report to the Secretary to be read, L wish to 
allude to the difficulty which occurred in conven- 
tion in reference to the vote of the State of Wis- 
consin. 

Mr. SEWARD. Will the honorabie Senator 
allow me to interrupt him? I think he used the 
word **convention.”’ I think it is not found in 
the Constitution or any law of the United States; 
and as this is an important proceeding, I should 


of precedem. 


| 


nsion by way 1 


, been counted, so that the functions of the com- 








| Mr. BIGLER. Then I will say that the two 

| Houses assembled in the Hall of the House of 
Representatives, which isthe form prescribed. I 
was about remarking, Mr. President, that this 
difficulty is not entirely new. 
similar cages; but they seem to have been anti- 
cipated and provided for in advance. 

Mr. STUART. J wish to make a suggestion 
to the Senator of which I think he will see the 
propriety. It is, that he make such report as he 
intends to make first, and then make any expla- 
nation afterwards. 

Mr. BIGLER. [| was about making an expla- 
nation of the peculiar character of the report. 

Several Senators. Let us hear the report. 

The Secretary read it, as follows: 


THE CONGRESSIONAL GLOBE, 


| 
j 
} 


There have been | ( ; 
| State of Wisconsin be included or not, the 


|| going to decide the result, but until that o 


The tellers on the part of the two Houses report that they | 


have counted the votes of all the States, cast for President 
and Vice President of the United States of America, tor 
the constitutional term of four years from the 4th day of 
March, 1857, and find that on the first Wednesday in De 

cember, 1855, the cleetors of all the States assembled in 
their respective States, being the day preseribed by law for 
the assembling of the electors, except the electors tor the 
State o: Wisconsin; that of those whoassembled and cast 
their votes on the said first Wednesday of December, 1856, 


James Buchanan, of the State of Pennsylvania, received | 


174 votes for President of the United States; John C. Pré 

mont, of Calisornia, reccived lu9 votes; and Millard Fill 

more received 8 votes for the same office: that for Vice 
President of the United States, John C. Breckinridge, of 
Kemiucky, received 174 votes; William L. Dayton. of New 
Jersey, received 149 votes; and Andrew J. Donelson, of 
‘Tennessee, reecived 8 votes: 
electors of tie Stare of Wisconsin, itappears that the elect- 
ors for that Stare assembled in Madi-on, the capital of that 
State, on the 4th of D ceomber, 1856, the day aiter the day 
prescribed for the meeting of the electors for President and 
Vice President of tie United States, and so assembled on 


that from the report of the | 


that day did cast the electoral votes of that State, five for | 


Joon C. Promout, of Catifornia, for President, and five for 
William L. Dayton, of New Jersey, for Viee President of 
the United States. 
WILLIAM BIGLER, 
Teliev on the part of the Senate. 
GEORGE W. JONES, of Tennessee, 
WiLLIAM A. HOWARD, of M.chigan, 
Tellers on the part of the House of Representatives. 


Mr. HUNTER. The Senator from Pennsy!- 
vania will allow me to make a suggestion. This 
whole matter is new; no difficulty of this sort 


ever occurred before when the two Houses were |! 
Heretofore similar difficulties | 


sitting together. 
have been provided for, and provided for by the 
committee proposing a resolution simply declar- 
ing that, no matter how the vote of the disputed 
State was counted, « should not affect the general 
result, 
consideration of the teller in regard to the action 
which he may propose, that the best way would 
be for the Senate to propose to the House of Rep- 
resentatives that the committee which has been 
appointed on this subject should confer in regard 
to the report they have made. I have no doubt 
they will agree to make some such report as was 
made in the case of Michigan and Missouri; and 
when the two committees have agreed that that 
shall be made, let us go back in jOint convention 
and settle it as it was settled in the case of Mich- 
igan and Missouri. 
mittee which has been heretofore appointed by 


I: seems to me, and | suggest it for the | 


I move, then, that the com- || 


the Chair on this subject—I forget its title—be in- | 


structed 
the part of the House of Representatives in regard 
to the report they shall make. 

Mr. SEWARD. And report to the Senate? 

Mr. HUNTER. Yes, sir. 

Mr. SEWARD. I second that motion. 

The PRESIDENT pro tempore. The Chair 


will state that, four years ago, upon a like occa- || 


sion, it appears, from the Journal of the Senate, 
that the chairman of the committee appointed 
joinuy with that of the House of Representatives | 
to prescribe the mode of counting the votes, &c., 
made a report to the Senate after the votes had 


mittee are presumed to be still continued. 


' The Chair will further state to the Senate, as | 


the result of the action in the Hall of the House | 


| duty was devolved upon the Presiding Officer 


there, by the concurrent order of the two Houses, | 


| to declare the result of the vote as delivered te him 
| by the tellers. 


That declaration did not involve, 
in the opinion of the Chair, the validity or the 
invalidity of the vote of the State of Wasconsin. 
The daglaration made by the Chair in the press | 
ence of the two Houses as to the gentleman who 
had been elected President was written down, and 


to confer with the same committee on | 


| Mr. BUT 


of Representatives in counting the votes, that the | 
| 














February 1}, 
_is.in these words: “ That James Buchanan, 
| the State of Pennsylvania, havin ; 
| number of votes for President, and that num) 
| being a majority of the whole number of electors, 


has been duly elected.’” Whether the vote of the 


deela. 


that Mr. 


the Lreateg 


ration made by the "Presiding O cer; 
Buchanan had a majority of the Fotes, and th 
that majority was a majority of the whole a 
ber of the electoral votes, was strictly confypn,. 
able to the fact. 

Mr. NGURSE. I wish to suggest to the ge 
tleman from Virginia a difficulty in my mind, ; 
see if he can obviate it. This is a point which 
becomes important when the vote in question is 

oe ; . CCaSion 
comes it is unimportant. It is important now as 
a precedent, because such a case as that ma 
occur, and then it would be vastly importand 
Now, if the convention, so to call it, of the two 
Houses is not to decide whether the vote of 
| certain State is to be counted or,not, who is to 
decide it? It must be decided by some. body. 
and if the two Houses separate and do not agree. 
what is to be the result, and what is to come of it? 
If the convention assembled have a right to setile 
| the question they can settle it undoubtedly; but 
if it depends on the concurrent action of the two 
| Houses, why may not a result be defected alto. 
gether? 

Mr. BUTLER. I feel a little concerned about 
| this question, I confess, as one of those who think 
| the States ought to maintain their relative ingy. 
ence under the Constitution as States, and the 
representatives as representatives. Now, sir, | 
dispute the right, out and out, of ascertainine 
who istlected President, and who is not elected 
President, except by the rule of addition. Whether 
the return from Wisconsin forms a part of the vote 
or not, | want to know; because if this circam.- 
_ stance had happened to fall on New York or Penn- 
sylvania, there might have been a different result. 
Mind—I wish to be as emphatic as I can on this 
subject—if this convention, as itis called, in which 
| the Senate is a part only, can assume the juris. 

diction of saying how votes shall be counted, (and 
that is what they have assumed to do in some 
measure,) I presume they can make a President of 
the United States without an election, by simply 
saying what votes shall be counted and what not 
counted; and the Presidency of the United States 
would be virtually committed to the numerical 
strength of the House of Representatives, with- 
out what I consider the controlling power of the 
representatives of the States. That is my opin- 
ion, I do not say it in any other spirit than_an 
abstract one. I have no feeling on this subject, 
for it makes no difference in the result, and it is 
fortunate that itis so. But I shall insist upon it, 
in adding up the votes, that you shal! say—and | 
differ from the Chairin that respect—that Mr. Fré- 
montreceived such anumber and no more;and you 
shallsaythatMr. Buchanan recéived such a number 
and no more, and no less. That is the mode of 
ascertaining who has the greatest number, and 
what are te relative numbers of thetwo. | never 
will consent, Mr. President, that this Wisconsin 
vote shall be counted. 

Mr. SEWARD. Will the honorable Senator 
from South Carolina allow me to interrupt him 
for one moment? 

Mr. BUTLER. Certainly. 

Mr. SEWARD. I barely wish to inquire of 
him, and of Senators generally, whether it will 
not be thought advisable that the motion of the 
| honorable Senator from Virginia, which is 1- 
| tended to bring this matter to a close, shall be 

passed —which I believe does not involve the point 
| now in debate—and then we may have time 
| discuss the question. . 
ER. I do not wish to debate tt; 
| but I am not going to let any question of this kind 


pass by because it is considered necessary to econ- 
| omize time. 

Mr. SEWARD. Certainly not; but I suggest 
that we adopt this motion, so as to bring the mat- 
ter to a close. 

Mr. BUTLER. I have not concluded, but | 

ield to the suggestion of the Sfnator from New 
York. I helieve it is made in sincerity, and per- 
haps it is rather a wise Buggestion than otherwise, 
toler the vote be taken on the motion of the 5en- 
ator from Virginia. I do not, however, mean 'e 
| give up, on any notion of economizing time, of 
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greaten ching of that kind, my right to express my retains possession of them, and opens them in the || renewit here. It isa hich privilege, a dangerous 

Number ~ on a great cardinal question, affectiag the || presence of the two Houses. The Constitution || one to the liberties and Constitution of this coun- 

electors ve eanization of this Government. declares that he shall open them in the presence || try—one not conferred on these persons by the 
organize 


te Of the 
he deela. 


Mr. STUART. It is to the question of the 


motion to 


raise this committee that I ask the at- | 


| 
| 


of the two Houses. The law follows up the lan- 
guage of the Constitution, declaring, that they 


Constitution or the law. The circumstances of 


the case necessarily involve the right and the duty 
hat Mr tention of the Senate fora few minutes, I think, i! shal! be counted and the result declared. of the two branches of the Legislature, the Senate 
and that and | shall sufmit the reason why | think 80, the | [submit that whenever this matter isexamined | and the House of Representatives, to determine 
Ole num. question should not be thus considered. The —and I submit it now only as a question having what are the votes to be counted; and the Presi- 
‘Onfurm. (‘onstitution of the United States has been read || some relation to this subject—one of two things dent of the Senate can only announce those to be 
several times to-day, and is undoubtedly familiar || will be ascertained: either the Presiding Officer is || votes which are thus decided by competent au- 
the en. to ever gentleman present. I call the attention bound to count all the votes that are « ertified to thority: and any attempt on the purt of the Pre- 
Mind, to of the Senate toa single clause of the law made || him by the State authorities, or else the Presiding siding Officer to declare what votes he may deem 
nt which in pursuance of it, and desire to submit my Views | Otlicer, under the present law, and he alone, has || to be legal, or to decide what are the votes, no 
eStion jg against this proposition, The fifth section of the || a right to decide w hethe r he will count or reject | matter whether it affects the result or not, oreven 
OCCasion jaw of 1792 provides: | them. In my humble judgment that is the con- | to say the question shall not be decided, however 
t Now ag «That Congress shall be in session on the second Wed- || Struction ot the Constitution and law as the ynow | highly I respect the Chair, I submit is not a 
hat ma nesday in February, 1793, and on the second Wednesday stand. Ineither event, it will be conceded, | think, | power given to the Presiding Officer by the Con- 
POrtant, in Sse pes vary mehr nan on Dogar eye a by every Senator, that it isa dangerous power. stitution and the | IWS. os 
the two aah shall then be opened, the votes counted, and the || It is dangerous to leave 11 — the certifying offi- The PRESIDENT pro tempore. Thel residing 
Ole of a persons who shall fill the offices of President and Vice Pres- || C€rs or the electors themselves, who make the Officer desires to say—as he thought he hed dis- 
rho is to ident ascertained and declared agreeably to the Constiwu- || certificates on the part of the States; itisdanger- | tinctly stated whilst presiding over the two Houses 
e. body, tion.”” | ous to leave it in the hands of the Presiding Officer | in the Chamber of the Llouse of Representatives 


rt agree, 
he of ip? 


Now, sir, I submit that, in obedience to the Con- 
stitution and law of the United States, the two 


of the Senate; but in one or the other it vests; 
and I submit that to undertake to say that it rests 


—that the conception of the Senator from Georgia 
is cnurely erroneous, in the jadement of the 


to setile Houses met together—not asa convention, for no | in the two LLouses assembled together in mass to Presiding Officer. The Presiding Officer did not 
lly; but such body is known to the Constitution or the law | decide such a question, would fall but tittle shert |) undertake to decide whether the vote of the State 
the two of the United States—for the purpose of having | of a revolution. of Wisconsin was a good vote or a bad vote. 
ed alto. in their presence the vetes which had been cast Therefore, believing that the matter has been | The Presiding Officer, upon that matter, did no 

by the electors for President and Vice President || ended, so far as the duties devolved cn Congress more than recite the fact which was reported to 
'd about counted, and the result, in the language of the || by the Constitution and laws of the United States || him by the tellers, pursuant to the concurrent 
10 think jaw, ascertained and declared. Those votes were || are concerned, | express the liope that no further |) order of the two Houses. The Presiding Officer 
e infu. counted; the Presiding Officer of the Senate ascer- | action will be taken which may stand inthe way | did no more than announce that the vote of Wis- 
and the tained the count, and declared the result. Thatis |\shereafter as a precedent, unless it be action in the || consin had been given to John C. Frémont, 
7, sir, | the end of the subject. shape of additional legisiation to define precisely || Whether it was a good vote or a bad vote, he did 
taining The reason why I am against this proposition || wha’ shal! be done in a case of this kind. not undertake to decide. The Presiding Officer 
elected is this: precedents are dangerous things—very Mr. TOOMBS. Mr. President, E protested || announced further, that James Buchanan had a 
V hether dangerous things. I object to going on now with || against the actionof the Presiding Officer of this | majority of all the votes given, and that such 
the vote somewhat of a suppos:titious case, and taking a || body in the other House; because, as [ under- | majority was a majority of the whole electoral 
circam- procedure, on the part of Congress, that shall || stood it, the Presiding Officer counted the vote of || vote; and he declared, as his duty required him 
r Penn. stand as a precedent hereafter. kt is quite easy, | Wisconsin, announced it in his place, and as- || to do, that James Buchanan was thereby elected 
| result, and [| submit to the consideration of Senators that | sumed and cxercised the right of declaring that || President of the United States. If the result 
on this it ig somewhat indispensable, that the Congress.|; A had received so many votes, and B so many, || could have been affected by the collateral fact re- 
1 which of the United States should further declare, by || and of announcing who were elected President || ported by the tellers, that the vote of the State 
P juris. law, that electoral votes not cast on the day re- || and Vice President of the United States. These || of Wisconsin had been given on a day different 
d, (and quired by law shall not be counted. It is com- ‘| are the facts. I understood distinctly this Pre- from that prescribed by law, the Presiding Officer 
n some petent for Congress to do that. It is perfectly || siding Officer to say that James Buchanan had 174 | would have considered it his duty to have: re- 
dent of competent for Congress, who have declared that || votes, John C. Frémont 114, and Millard Fillmore | ported, as the state of the vote, that whether a 
simply the electors shall meet in their respective States || 8 votes; and then he made the announcement |) majority of the whole electoral votes had been 


hat not 
| States 


on the first Monday in December to cast they 
votes, to follow it up with the declaration that, 


| read a few minutes ago by the Chair 


The Cha Yr 


supposed, under the clause of the Constitution 


given to James Buchanan would psc on can- 
vassing the votes—a duty that he di 





not assume. 
merical unless they be then cast, those votes shall not be |; which he read, that he and the tellers had the | But inasmuch as it appeared clearly, from the 
» with- counted. right to determine what were legal votes. That |, state of the vote, that whether the vote of the 
of the But, Mr. President, when you, leave the clear || I denied, that I protested against. State of Wisconsin was counted or not, the result 
y opin- functions of Congress under the Constitution of |! The question is not whethera joint convention of the clection remained unaffected, he announced, 
haran the United States, and depart from their discharge || of the two bodies, as it is termed, can determine | as he considered his duty required him to an- 
ubject, in the manner ientiesd-in the Constitution, the |; it. They cannot, inmy judgement; but thatthe |) nounce, that James Buchanan had a majority of 
d it is Senate, as a separate body, representing States | Presiding Officer and the tellers cannot, Tain well || all the votes cast, and that such majority was a 
pon it, and voting by States, and undertake to say that || assured. When we are called upon to see these || majority of the whole number of the electoral 
—and | aquestion raise in the two Houses when they || votes counted, it becomes our first duty to know |) votes, Le disclaims having assumed on himeelf 
r. Pré- are convened for the purpose of hearing the result, || what are the votes to be counted. Suppose there || any authority to determine whether that vote or 
nd you may be decided by a vote of the two together, || had becn presented ten votes from Nicaragua, and || any other vote was a good or a bad vote. 
umber or that the body thus assembled can decide any- | the Chair and tlre three tellers had said, ‘* These Mr. BIGLER. Mr. President— ‘ 
ade of thing, you raise the question, if they can, how | shali be counted’’—suppose, as might often hap- Mr. TOOMBS. Did not the Chair count it? 
r, and can they decide it? ‘The Constitution is silent | pen,there was a double returi from some State.as | That involves the question, 
| never as to how those men, thus assembled, shal! vote. | 1a the New Jersey case, shall the President of th: Mr. BUTLER. I hope my friend from Geor- 
consin The law of the United States is silent as to how | United States be made by the Presiding Officer | gia will allow me to say a word by way of ex- 
they shall vote. The weight of the Senate rep- | and the tellers? Is not that the result?) Noone | plananon. 
enator resenting States, is swallowed up by the weight | can be heard there, it appears, but the Presiding The PRESIDENT pro tempore. The Senator 
t him of the House of Representatives representing | Officer and the tellers, [deny that. I say it is | from Pennsylvania is entitled to the floor. 
population. |) not law. When you count the votes, it belongs to Mr. BIGLER. 1 will give way. 

t seems to me that what was said in the Hall | the Senate and House of Representatives of the |) Mr. BUTLER. [think the conclusion of the 
ire of of the House of Representatives in respect to the || United States to determine whatare the votes. [|| Chair is right, that the mode in which the vote is 
it will tellers signing the statement, is entirely super- | denied then, and I deny now, the authority of the || to be announced to the* country is the ordinary 
of the fluous. As a matter of form, it may be very well, | Presiding Officer of his body, with two tellers || mode: that A B received forty-eight votes or fifty- 
is in- but it is a matter of form without substance. It || of the other House and one of this, to settle that || five votes, and C D sixty votes; and these being 
all be is not necessary that they should thake any | question. [ entered my protest there, and [ renew || a majority of so many, C D has been elected. 
point formal statemeni at all. There is nothing in the || it liere. It is a question to be determined by || Thatis the common way of doing it. The Chair 
me to law, nothing in the Constitution, that requires it. | Congress. The Constitution has made these , is entirely right in its statement, and [I do not 

ft When the tellers, by their organ, reported to the | two bodies judges; and the idea of the Senator || undertake to question the decfsion, as far as re- 
ote Presiding Officer of that body, being the President | from Michigan, that you are to declare the result || gards the result. I should, however, question 
s kind of the Senate, that they had counted the votes, and | which, accorting to law, makes the President, || very much the propriety of any course that would 
econ- that this was the result, their duties were ended; and try the question afterwards, is like trying a | not show to the country, and to these two bodies 
they had no further power, and the Presiding | man after he is executed. || —both responsible bodies—the Senate and the ~ 
ggest ficer was right in announcing the result. | Mr. STUART. [beg the Senator’s pardon— '| House of Représentatives, the exact result. 1 
mat- Then the question returns—which will become | that was not my proposition ‘| think the tellers should have reported exactly as 
an intere®ting one at some time or other, perhaps | Mr. TOOMBS. Very well. I state mine, the Secretary here reports, upon counting out the - 
but —whether the vote of the State of Wisconsin | which opposes all other ideas; and it is, that itis || votes, that A B received so many, C D so many, 
New al! be counted. Upon the present Jaw, made in | our duty to count the votes, and todecide whatare || and the result thereof is that C Dis clected. That 
pper- obedience to the Constitution, one of two con- votes. This is a necessary duty devolved on the || is the common course of procedure in every par- 
wise, structions it seems to me is inevitable. The Con- || Senate and the House of Representatives. They || liamentary body. But | hope we shall rroceed 
Sen- stitution provides how the electoral votes shall be || must do it in their separate capacities, I think; |; with the motion of the Senator from Virginia, 
= e received, to whom they shall be delivered, and |! but they alone can determine it, and not the Pres- || which, however, is objected to by the Senator 
' 


how they shall be kept. The same officer to whom 


ident of the Senate and the tellers of the two || from Michigan, who takes the ground that the 
they are delivered, the President of the Senate, 


Houses. That is the point I made there, and J |} Chair can announce, of its own mere will and 
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motion, without any one else knowing it, who is 
elected. I do not agree to that. 

Mr. STUART. That is not what I said. 

Mr. BUTLER. What did you say? 

Mr, STUART. What I undertook to say— 
and I thought I rendered myself tolerably clear— 
was, thatas the Constitution and law ofthe United 
States now stand, the duty to be performed to-day 
is a mere counting of the votes certified, and that 
one of two things is the construction: either that 
the Presiding Officer must count all the votes cer- 
tified to him, or if they have not been given ac- 
cording to law in his opinion, he objects to them. 
As the law now aioe the two Houses thus 
assembled have nothing to do with the question 
atall. The Constitution has cevolved that duty 
on the Presiding Officer of the Senate—to count 
the votes in the presence of the two Houses. 

Mr. BUTLER. I have great respect for the 


President of the Senate, and I would trust him | 
upon eny question of controversy where we had | 


to make a Chief Magistrate to hoist the flag under 
which we were to march; but I will trust no man 
to determine for me who shall be President of the 
United States on his arbitrary decision. 

Mr. STUART. That is precisely what! said. 

Mr. BUTLER. Let him add up the votes and 
announce the resultto me. Iam one of the judges; 
or why do you call me there? I would trust you, 
sir; but I telf the Senator from Michigan, and I 
tell all others who choose to delegate to any one 
man such power in a matter of this kind, where 
there is dispute, I would trust ittono man. Sup- 
pose there were two certificates from one State, 
is he to be the judge? I assure you, sir, itisa 
power which, in time of temptation — and God 
knows when the time of temptation may not arrive 


for some ove to desire to be a President to rule | 


this country —1I would not like to trust to many 
people, 

Mr. STUART. That is precisely what I said 
—that it was a dangerous power to be intrusted to 
the Presiding Officer in either event. I beg the 
Senator’s pardon; he must not undertake to as- 
sume from what I said to the Senate, that I was 
submitting my views of what ought to be the case 
—very far from it. I was submitting my views 
of what the law is; and I said that I deemed it 
imperative on Congress, in the mode pointed out 
by the Constitution, by legislation, to determine 
defiaitely what should be done in this case. But, 
sir, the Constitution has devolved upon the Pre- 
siding Officer the duty ef receiving these votes, 
of keeping them, of opening them in the presence 
of the two Houses, of counting them, and declar- 
ing the result. What votes he shall count it is 
entirely competent for Congress by law to declare. 

Mr. BUTLER. Igo much further than that, 


sir. 1 do not say that it requires previous legis- | 
lation. I say we have jurisdiction at the time, 


withouta previous law to regulate a matter of this 
kind. Cana President be made against the whole 
tenor-of the Constitution, and against what may 
be the wishes of the different States, by the Pre- 
siding Officer of the Senate counting what votes 
he may choose? Whatis the use of Mr. Dickins, 
our worthy Secretary, reading the thirteen votes 


of Massachusetts, the thirty-five of New York, || 


and so on; and what is the use of putung them 
down, unless | can verify the facts as one of the 
judges? 
you it is one of those things upon which I would 
stand here a long time beéore yielding the ninth 
partof aha, ‘The Senate of the United States 


18 called into the other House as a corporate | 


body—an imposing corporate body, to be a wit- 
ness to the clection of the Chief Magistrate of 
this countfy, and to see that the votes are counted 
fairly; and, sir, if the votes are not counted fairly, 
I protest against it. 

Mr. BIGLER obtained the floor, 

Mr. ADAMS, Allow me to make an explana- 
tion as to a matter of fact. . a 

Mr. BIGLER, I have only a few words to 
say; but I yield the floor. 

r. ADAMS. It is only in relation to a mat- 
ter of fact which seems to have been overlooked 
that I desire to call attention. I do not under- 
stand that the President of the Senate determined 
or counted the vote from Wisconsin. I wish to 
cail the attention of Senators to the report of the 
joint committee. The committee reported that 
on the day of election all the States gave their 
votes according to the facts as stated, with the 


As | understand this subject, I assure | 


exception of Wisconsin, and that on a subsequent 
day Wisconsin voted for Mr. Frémont. 
fact was reported by the committee; they could 
not have done otherwise. The Presiding Officer 
announced the final result, but did not either di- 
rectly or inf@irectly intimate that he had counted 
} that vote. That fact I wished to have brought 


to the notice of the Senate. 

Mr. BIGLER. The remarks of the Senator 
from Mississippi have to some extent supplied 
what [ intended to say. I have felt unwilling to 
allow the remarks of the Senator from Georgia 
to go to the country without some’explanation on 
the part of the tel.ers. His remarks are very well 
calculated to make the impression that the tellers 
in this case had attempted some usurpation—that 
they had attempted to go out of the ordinary per- 
formance of theirduty. Those tellers regarded their 
duty as sheerly ministerial—not discretionary at 
all. What duty had the tellers to perform? To 
examine the returns and report the facts—nothing 
more nor less. To have done less than that would 
have heen todisregard duty. They could notknow 
in advance what the facts would be om the face 
of the papers. We reported the facts as they 
anaacee on the face of the returns; and they are 
that, on the day prescribed by law, all the votes 
were cast, except as to the State of Wisconsin, 
and that vote was cast on the 4th instead of on 
the 3d of December. The tellers have simply re- 
ported the facts. ‘They have stated those facts in 
the report which they make here. The Senator 
from Michigan will remember, (for I believe he 
took the position, that after the result was an- 
nounced the certificate of the tellers could not 
set forth the facts,) when the returns were read 
particular attention was called to this difficulty 
and discrepancy—— 

Mr. STUART. ‘The Senator fs mistaken. | 
took the ground that there was no law making a 
certificate of the tellers necessary at all, and that 
in point of substance it was of no consequence 
whether they ever made any. That was my po- 
sition. 

Mr. BIGLER. Itis a report—call it a certifi- 
cate or not. In cases similar, Mr. President, to 
which I was about to refer when we first came 








| into the Chamber, one occurring in Michigan and 
another in Missouri, the difficulty had been anti- 
cipated, and the report of the tellers was accord- 
ingly. The joint resolution of the two Houses 
adopted prior to countjng the vote in those cases 
provided for the difficulty. Here it was not‘an- 
ticipated; no provision was made for it; afid the 
tellers decided in their report simply to state the 
facts as they are. Now I ask my friend from 
Georgia if there isany usurpation in that? What 
else could we do? Wherein have the tellers at- 
tempted to usurp power, or to state anything else 
than simply the facts as they appear on the face 
of the papers? 
Mr. WILSON. Will the Senator from Penn- 
sylvania allow me to ask him a question? 
Mr. BIGLER. Certainly. 
Mr. WILSON. I should like to ask the Sen- 
ator how it happens that after the tellers had 


counted the votes, and had made the announce- | 
ment to the convention that Mr. Frémont received | 


one hundred and fourteen votes, including the vote 
of Wisconsin, and the President of the convention 
read their precise report, using their exact lan- 
guage, these tellers, after having thus discharged 
their duty, and what seems to me their whole 
duty, aks up and bring in another report here ? 

Mr. BIGLER. I made the whole explanation 
a moment ago, and it was this: that when the 

returns of the State of Wisconsin were read, 
special attention was called to them; the addi- 
tions of the vofes were announced of course, just 
as they stood after we had added them all up; but 
is that a reason why the fact should not be stated 
on the report, that as to the State of Wisconsin 
| the vote was not cast on the day prescribed by 
| law? I have explained why this wasdone. If 
| it had been anticipated, the joint resolution of the 
| two Houses would have provided for it, and the 
| tellers would have had no oecasion to refer to it 
'in the manner they have done. 

Mr. HUNTER. Mr. President, I submitted 
this motion, and I should like .to say 4 word in 
‘regard to it. M object was to enable the two 
| Feuape to do; after the difficulty had occurred, 
' what had been done on two former occasions to 
‘avoid a difficulty of precisely the same nature, 
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When heretofore there was a difficulty in ree... 
to counting the vote of the State of Michigun 
another in regard to the vote of the State of ine 
souri, the joint committees which had on a 
pointed by the two Houses to regulate the mati 
proposed a report, by which it should be declared 
that an election had been accomplished, wheth, 
they counted the votes of those States or hot 
Now the same state of facts exists here. We hays 
no means of settling this dispute between the two 
sit 

to be counted or not, and happily for the one 
it is not material for us to settle it. [ think diff 
culties of this kind are matters which should be 


remedied by legislation to be applied to future 
_cases. Fortunately, we are enabled to settle this 


election without attempting to arrive at any con- 
clusion on this point ina joint meeting of the two 


| Houses, or by an interchange of resolutions be. 


tween them. I propose, therefore, that we sha)j 











| suance of the law. 


| settle this matter as similar matters have been got. 
tled before, and that we shall instruct the joint 


committee of the Senate, heretofore appointéd on 
this subject, to confer with the joint committee of 
the House in regard to the report which they are 
to make on this question. 

But the Senator from Michigan thinks+this js 
unnecessary, because, in his opinion, the action 
of the President of the Senate in the joint meet. 


ing ofthe two Houses has settled and concluded 


the whole question. That may be his opinion 
but I apprehend it will not be the opinion of the 
House of Representatives, nor do [ think it wil] 
be the opinion of a majority of the Senate. It js 
important soto act as to satisfy the House of 
Representatives of the propriety of the mode of 
action, and to secure their concurrence in it. [| 
believe they will agree to settle this matter as it 
has heretofore been settled on two occasions, and 
then some other occasion in the next four years, 


_if they should think proper to do so, to resort to 
| legislation for the purpose of remedying the difi- 
| culty. ‘ 


Nor do I understand that the Chair claimed to 
have the right to preclude the two Houses by any 
declaration of the facts. It cannot be so, because 
the President of the Senate and of every pariia- 
mentary body is only the organ of that body, 


| subject to its control, subject to its direction; and 
| h@could not therefore assume to act, and did not, 


as I understand the Chair to have said, independ- 
ently of the House which he represented. But 
all these are questions which it is not now neces- 
sary to raise. What we desire to do is to settle 
this difficulty—to settle it to the satisfaction of 
the two Houses, to the quict of the country, and 
to dispose of it to-day. What will enable us to 
do this so readily as a resort to the very plan 
which has accomplished that object on two occa- 
sions heretofore? I move, therefore, that the joint 
committee of the Senate be instructed to confer 


with the joint committee of the House on this 
| subject. 


Mr. DOUGLAS. On looking into the law and 


the Constitution since we have returned to our 


| Chamber, I have arrived at the conclusion that 


all has been done that the law requires to be done 
to make the action complete. We assembled in 
the Hall of the House of Representatives in pur- 
The law has been complied 
with in all things. ‘The fact that the tellers have 
not made a report is of no consequence; first, for 
the reason that the law does not provide for tell- 
ers. The tellers appeared in this transaction only 


{in pursuance of the joint resolution of the two 


Houses, and those tellers have done all that the 
joint resolution required. It was in these words: 


“That one person be appointed teller on the part of the 
Senate, and two on the patt of the House of Representa- 
tives, to make a list of the votes as they shall be declared; 
that the result shall be delivered to the President of the Sen- 
ate pro tempore, who shall announce the state of the vote 
and the elected to the two Houses assembled as 
aforesaid, which shal! be deemed a declaration of the per- 
sons elected President and Vice President of the United 
States, and, together with the list of the votes, be ente 
on the Journals of the two Houses.” 


The tellers did deliver to the Presiding Officer 


| the result of the count, as provided in this resolu- 


tion. They read it first to the two Houses, and 


then formally delivered it to the Presiding Officer. 
ThePresiding Officer read over that list distinctly, 
and thereupon announced that James Buchanan 
was duly elected President of the United States, 
and John C, Breckinridge duly elected Vice Pres- 
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eee: 
jdent. . : 
tion is concerned, so far as any compliance or an } 
non-compliance with the law of 1792 is concerned, | 
it has been complied with; and there is an end of | 
the controversy SO far as any duties are imposed || 
upon us to be performed this day under the Con- 
stitution and law. — ; . ‘ 

Then, sir, there is one point of irregularity, in || 
my opinion, to which it is well for us to turn our | 
atiention on this occasion—not because anything | 
more is necessary to be done at this time with 
regard to the late election, but with reference to 

preventing confusion in the future. In my opin- 
jon, Wisconsin ought not to have been entered 
on the tellers’ list, for this simple reason: that the 
two Houses assembled to hear announced the 
yotes of all the States of this Union which assem- 
bled, by their electors, on the 3d day of December 
jast, and cast their votes for President and Vice | 
President of the United States. You had no right 
to receive any vote, or any retarn, except of an 
election on the 3d day of December last, for that || 
was the day appointed by law. I submit that, || 
when twelve o’clock atenight of the 3d day of | 
December last arrived, there were no presidential 
electors in Wisconsin. The fact appeared on the | 
face of the certificate that they assembled on the 
4th day of December, at three o’¢lo€k in the after- 
noon. Those electors had been chosen bya law 
which continued them in office to the night of the | 
3d of December, when their office as electors ex- || 

ired. These individuals were not electors of the 
tate of Wisconsin on the 4th day of December. | 
They had no more authority to cast the vote of || 
Wisconsin on that day than any other five indi- || 
viduals in that State had, or than had the- five in- || 
dividuals who were electors four years before. | 
They were out of office; and they had no power | 
to cast the vote of the State. I think it was an | 
irregularity to place the State of Wisconsin on | 
the list; but, inasmuch as it has been put there | 
} 

} 


| 


| 
with a statement of the fact that it was cast on | 
the day afterwards, inasmuch as it has been duly | 
announced in the report by the tellers and the | 
Presiding Officer that James Buchanan received 

a majority of all the votes, and as that malonty | 


was a majority of all the electors chosen, I thin 
the Constitution and law have been complied withe | 
The only irregularity is that the name of Wis- || 
consin is unnecessarily on the list. ° | 
In this state of the case, I am inclined to arrive | 
at the conclusion which my friend from Virginia | 


suggests, that we had better let this committee || 


make a report in accordance with the precedents | 
that have been alluded to in the Michigan and | 
Missouri cases. It is immaterial whether Wis- | 
consin was counted or not; the result is the same, 
and consequently the duty has been complied 
with. I think we have had sufficient to warn us 
of the necessity of legislation with reference to 
the future; but our duty for this day has been 
complied with without any further steps being | 
taken; but, as a matter of form, | will close it up 
in the manner indicated by the Senator from Vir- 
ginia. 

Mr. REID. Mr. President, I suppose every | 
member of the Senate must be perfectly satisfied | 
that the course pifrsued by the President of the | 
Senate was from the purest and highest consid- | 
eration. I understood the whole difficulty to 
occur while the Senate was in the Representatives’ 
Hall, upon this single, isolated point: it was 
apprehended that at some future time the question 
involved in the vote of Wisconsin to-day might | 


determine who should be President of the United || 


States; and the protest made there by Senators | 
and Representatives was merely for the purpose | 
of declaring, as their opinion, that the settling of | 


THE CON 





Hence, so far as the legality of the elec- | The President of the Senate does not opén the || 


| to contemplate, if there was any power given to 


|| ma 


1] rere and the question settled; but inasmuch as 


| 





the question as to the validity of the votes cast | 
for President and Vice President did not rest | 
alone with the President of the Senate of the | 
United States. I did not understand the Presi- | 
dent of the Senate to settle that the vote of Wis- | 
consin was a valid vote—that question was left | 
out entirely —but that the election was made | 
whether that vote were legal or void. 

The difficulty arose upon the ground which I 


regarded as a precedent hereafter, the count of the || 


President of the Senate must be considered as | 
conclusive. The Constitution requires that ‘‘ The | 

resident of the Senate shall, in presence of the 
Senate and House of Representaives, open all the | 


| 


certificates, and the votes shall then be counted.”’ | 





| 


| 





| States, which exclusion was the result of an ac- 
have stated, that if our action to-day was to be || 








votes in the presence of the two Houses Im their | 
individual characters; but the two Houses are as- 
sembled in their character as a Senate and House 
of Representatives under the Constitution; and I 
infer that the counting of those votes is to be || 
directed and controlled by the two Houses. It || 
has often happened that the Vice President is a 
candidate for reélection; and we ean scarcely sup- || 
ose that the Constitution intended to confer on || 
1im the power of declaring himself elected by the || 
votes he may count, without an appeal from his 
decision. The framers of the Constitution seemed 
revise at all a contested election of President, that 
it should be jointly in the Senate and House of 
Representatives. It is true, the Constitution of the |j 
United States confers on the House of Represent- 
atives alone the power to make theelection in the 


| 


| event of none having been made by the electors; 


but it does not confer on the House of Repre- ‘| 


sentatives alone the power of settling a contested || 


| election for President. Nor, in my opinion, does 


it confer on the President of the Senate alone the || 
right of declaring that vote when either of the two || 
Houses may dissent. 

Then I think the course that should be pursued 
in the practice of the two Houses is thi When 
they are assembled together, it is the duty of the 
President of the Senate to open the votes; but 
whenever it shall be suggested by any member of 
either branch of Congress that the returns are 
informal, or that they require to be investigated, 
the two Houses should retire in their separate 
capacity to determine such questions for them- 
selve8, as we have done to-day. 

That the vote of Wisconsin 1s illegal, and ought 
not to be counted, is most clear: **’The Congress 
determine the time of choosing the electors, 
and the day on which they shall give their votes; 
which dayshall be the same throughout the Uni- 
ted States.”’’ ‘This is a constitutional require- 
ment—that the votes shall be given on the same 
day throughout all the United States. But this 
question is not material here. The only appre- 
hension is, that our action now may be regarded 
hereafter as a precedent in settling this point. — [| 
think it is perfectly right for the Senate, if it 
chooses, to waive the decision of the question in 
regard to the legality of the vote, because it is 
not material here; but the point being suggested 
by amember of either branch of Congress, I think 
it is the duty of the two Houses to investigate the 
question. {should be perfectly willing—and per- 
haps it may be the better practice always to pur- 
sue—to let the determination of such questions 
alone until a time shall arrive making it necessary 
to decide them. I think it would be better to} 
postpone this question until the time shall arise | 
when it is indispensably necessary that it should 
be settled. 

Mr. SEWARD. I do not object to this debate 
because I am desirous to have this resolution 


find the opinion is quite generally expressed 
here, and I have heard it expressed by members 
of the House of Representatives also, that the 
vote of Wisconsin could not be properly counted 
under the circumstances, I rise to express my | 


dissent from that proposition—not to declare the || 


opinion that it ought to be countéd, because | 
have not made up my mind to that; but certainly 
I have not made up my mind to the other cenclu- | 
sion. I wish to congratulate Congress, and the 
Senate, and the country, that it is unnecessary 


| to pass on that question now. Sir, it would seem 


to be a very diflerent case if the vote which was 
proposed to be rejected or was questioned was a 
vote which determined the election of a President 
and a Vice President of the United Statés, and it 
would then be found to be a very dangerous thing 
for either the Presiding Officer, or the Senate, or 
the House of Representatives, or both Houses 
concurring, to undertake to decide that a presi- | 
dential election was determined in one way, when 
it involved the exclusion of the votes of one of the 


cidental delay produced by the interposition of 
Providence preventing the vote being cast at the | 
prescribed time. But, sir, I pass it by, rejoicing | 
that it is not necessary to decide it; and now 
come to the present state of the case. 

I agree with the honorable Senator from Mich- | 
igan, (Mr. Srvart,] and I agree with the hon-| 
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orable Senator from Illinois, [Mr. Doyeras,] that 
all has been done which the Constitution and laws 


| require to be done to determine who has been 


elected President and Vice President of the United 
States; and I have a strong belief that James 
Buchanan will be the President for the next four 
years; and he will be, whether we do anything 
more than we have already done, or whether we 
stop whete we are, or undertake to undo what 
we hevedone. But while that is my opinion, and 
while that is their opinion, it is known to us all 
that adoubt arises—a misunderstanding exists in 
both Houses of Congress, whether the President 
of the Senate, acting, as I hold, as the organ of 


| the Senate, has not passed upon the question, and 
| counted the votes from the State of Wisconsin, 


and whether that may not be drawn into a pre- 
cedent hereafter. I am one of that number who 
think the President has’ not counted them, and 
who are entirely satisfied with the manner in 
which he has performed and discharged this duty: 
[ think it was left entirely open; but it is due to 
those who dissent—who think that the record of 
our action may be misunderstood unless it shall 
be made more accurate, that the record shall be 


| made to correspond to the fact, and shall show 


thatin the proceedings, when the two Houses were 
assembled together, the declaration made by the 
President ip the name and as the organ of the two 
Houses of Congress, that James Buchanan was 
elected President of the United States, was made 
upon the ground that, without counting or reject- 
ing, or even if you were to count the votes of 
the State of Wisconsin, the result would be un- 
changed, and therefore the question of counting 
those votes was avoided. Thatis due to the House 
of Representatives, which House we left under a 
high state of excitement, arising out of the fact 
that the President of the Senate, an officer foreign 
| to them, seemed to them to have undertaken to 
' decide that question against the views, if not a 
majority, at least of a portion of the House. 

I have no doubt that all the House of Repre- 
| sentatives desire, and all any portion of the mem- 
| bers of the Senate desire, is that the record shall 
| be made to correspond to the fact, and to show 


that this declaration was. made, this result was 


| thus attained without passing upon the votes of 
| Wisconsin one way or the other, and without set- 
| tliig the question or attempting to settle the ques- 
tion, for present or future effect, whether a vote 
| given under such circumstances ought ever to be 
counted. Insomuch as the danger in our country 
of revolution must be seen to arise from the pos- 
| sibility that injustice may occur in cases where 
| the law has not provided, with sufficient care, for 
ascertaining the will of the people, | hope this res- 


\| olution will not pass without the Judiciary Com- 


mittee, or some other competent committee of this 
| House, taking up the subject and providing for 
just such a contingency. 

Mr. COLLAMER. Mr. President, I should 
be willing to vote for the appointment of a com- 
mittee of conference, if I could perceive that there 
was any question for them to settle orconfer about, 
or any question now pending which ought to be 
settled between the two Houses. I have not been 
able, however, to perc@ive that there is any such 
question. It is true, | do not altogether concur 
in the construction which gentlemen on the other 
side of the Chamber have given to the Constitution 
and law, nor in the course taken by the tellers. 
In my estimation, the moment the tellers came to 
a certificate irregular on its face, stating that the 
votes were cust on a day different from that pre- 
scribed by law, they should have stopped there, 
and announced the fact to the Chair, and the Chair 
should immediately have stated that condition of 
things, and the two Houses should have separated 
to make provision in relation to the manner of 
settling it. In my opinion, further, the Chair, 
immediately on being informed of that fact at any 
stage of the proceedings; should have stated it to 
the body, and then the two Houses should have 
separated and taken proceedings in relation ‘to the 
matter. 

In these remarks, I am proceeding entirely on 
the ground that there was no previous prepara- 
tion as to the manner of settling these questions, 
which, I think, should have been provided for by 
law long ago; or if not provided for by law, every- 
thing reasonably to be anticipated should have 
been provided for in the resolutions making ar- 
rangements for the meeting of the two Flouses. 
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Neither by law, nor by the previous resolutions || 


of the two Houses, bad any such arrangements 
been made, 

Mr. BIGLER. The Senator from Vermont 
will allow me to explain for the purpo sc of being 
accurate, [ have by my side the teller who made 
the report, |Mr. Geonce W. Jones, of Tennes- 
see.) Whenthe returns from the State of Wiscon- 
sin were opened and read, the teller reading those 
returns stated distinctly that the vote of that State 
was cast on the 4th of December instead of the 
3d, the day prescribed by law. Now will the 
Senator from Vi rmont sAy that th? tellers had 
any diseretion on this subject? Could they have 
refused to read thé certificate? When the tellers 
announced the result of the addition, they gave 
the vote of Mr. Frémontas one hundrs dand four- 
teen, including Wisconsin, in order that the point 
might be distinctly presented to the body. 

Mr. COLLAMER. ‘The gentleman’s version 
of the transaction does not alter the case in my 
mind. My idea is, that when they came across 
a certificaie which was irregular apparently on 
its face, they should have announced that fact to 
the Chair. 

Mr BIGLER. I have just asserted that they 
did announce that fact. 

Mr. COLLAMER. That is not material to 
my point. I say the Chair should have imme- 
diately announced it to the body, and the body 
sheuld have st parated, each House going to its 
rt spective Chamber, to provide for su h a con- 
uungency, and prescribe a mode of arranging it. 
That is my view of what was the proper course, 
mstead of going through the count and sceing 
whether it would not turn out right without the 
vote of this State. They did, however, goon and 
finish the count. Very well. Then, when the 
whole count was announced, it was stated at the 
same time what was the factin regard to the Wis- 
consin certificate. That was a proper announce- 
ment. The result having been reduced to writing, 
and read in that form, was delivered to the Chair, 
and the Presiding Officer read it in the same way; 
not reading in it, however, what the teller making 
the announcement had stated, that the certificate 
from Wisconsin was irregular. 
constitute ws part of the written paper which 
the Chair had, and therefore he did not announce 
it; but the body understood it from the announee- 
ment of the teller. If the Chair, on that occasion, 
decided any question which is material to the 
result, it is well enough to have this committee 
for the purpose of arranging it. But did the 
Chair decide anything about the Wisconsin vote? 
[ insist that it did not. The Chair only decided 
the ultimate result—that James Buchanan was 
elected President by the votes of a majority of the 
electors. If it was material to that decision that 
the Wisconsin vote should be passed upon, then 
the Chair did pass upon it; but if that announce- 
ment was the statement of a result which would 
have been the same independently of that vote, 
then he did not pass upon it. He certainly did 
nol pass upon it in terins. 

Mr. PUGH. IT think the Senator is mistaken. 
1 think the Presiding Officer said there were one 
hundred and fourteen votes forMr. Frémont, and 
took 10 notice of the fact reported by the tellers, 
that the vote of Wisconsin was contested. My 
impression is, that the President of the Senate did 
not advert to that fact at all. i 

Mr. COLLAMER,. ‘The announcement of the 
tellers was, that Mr. Frémont received one hun- 
dred and fourteen votes, including. the vote of 
Wisconsin, they having stated how the fact was | 
in regard to Wisconsin, ‘The Chair read it in the 
same way. Now, I say, if the Chair in terms 
decided the question in relation to Wisconsin, the 
Chair perhaps did tiat at least which ought to be | 
inquired into by a committee; but I say the Chair 
decided nothing as to the Wisconsin vote being 
lawful or. unlawful. He read over the figures | 
and then announced the result for President. If, 
in announcing that result, the Chair necessaril 
passed opon the legality or illegality of the Wis- 
consin vote, then the Chair decided that question; 
but if, in making that announcement, it was not 
material whether the Wisconsin vote was counted 
or not, then the Chair did not pass on it. Now | 
we al! uiderstand that the result—the election | 
of James Buchanan as President of the United | 
States—is a matter entirely independent of that | 
law. Deciding that the result was the election | 


Now, what isthe condition of things? | 


| the votes read with much interest. 


That fact did not || 
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of Mr. Buchanan, does not either directly or in- 
directly involve a decision of the legality of the 
Wisconsin vote. As it does not, I do not see 
what more we have todo. It appears to me, that 
is the end of the subject. 

Mr. HALE. Mr. President, I was not in the 


House of Representatives when these proceed- 
ings took place. I had made up my mind very 


early that Mr. Buchanan was elected; and mdeed 
after the October elections in Pennsylvania last 
year, I came to the conclusion that he would be 
elected soon after that. I did not wait to hear 
I wish now, 
however, to express my dissent from what seems 


| to be the received opinion of almost every one 
| whom I have heard speak on the subject here, 
that the vote of Wisconsin should not be counted. | 


I protest against that, here and now, forever and 
always. I say those votes should have been 
counted. 


should vote for electors; but in that year Con- 


| gress, in its wisdom, for certain purposes, pre- | 


scribed the same day throughout the Union. 
Mr. BELL, of Tennessee. 
of the United States provides that the electors 
shall vote on the same day in all the States, 
Mr. HALE. I speak of the day on which the 
electors are chosen. That formerly was different 
in all the States; but in 1845, I think, you passed 


on the same day. 
Mr. CRITTENDEN. 
Constitution: 


‘The Congress may determine the time of choosing the 


electors, and the. diy on which they shall give their votes, | 
which day shall be the same througbout the United States.” | 


Mr. HALE. Exactly; but the Constitution 


| does not fix the day. The provision of law fixing | 


the day is one of those provisions which are not 


r } ° - i} 
essential to the werits of the case—one of those | 


provisions which are directory, and ought to yield 


to the substance. The substance is, that eer 


ple of Wisconsin did, on the day prescribed by 
law, cast their votes, and did, by a large majority, 
choose an electoral board. By an interposition 
of Providence, it may be said, or from some un- 


| avoidable accident, those electors failed to cast | 


their votes on the precise day fixed by law; but 


Lam not clear in my 
own mind that, as a legal question, those votes 


were not given on the day indicated in the law, | 
| in legal intendment; for this reason: they began, 
| they entered upon the work, they were impeded || 
| counted by the tellers appoinied on the part of the two 
| Houses, and it appearing that James Buchanan, of Penn- 


and not akle to complete it so as to throw their 
votes on the particular day preseribed. Whether 
that construction be so or not, this is a matter of 
direction. The main and the great point is, did 


the people of Wisconsin, by a major vote, do all || 


they could do to express their voice in the pres- 
idential election? If they did, they ought to be 


heard; and if by accident the men whom they | 
merely delegated as their agents, failed to get | 


together at the immediate hour prescribed, the 


penalty of being disfranchised should not be vis- | 


ited on the whole State of Wisconsin. 
Suppose that, instead of the failure to cast this 


| vote at the proper time having resulted from ac- 
cident, it had resulted from fraud; suppose it had | 
resulted from collusion orconnivance: would you | 
visit this high ponesy on the people of a State, | 


because their electors failed to meet together at 
the prescribed hour? 
the State capital on the 3d-of December, and 
arrived on the 4th, are the whole people, who 
have done everything that the Constitution and 
laws required them to do, to be visited with this 
tremendous penalty of disfranchisement, simply 
because the form of casting these votes on the 
3d_day of December has not been complied with? 
I say not, sir; and just exactly as you stick to 
forms and depart from substance, you depart from 
the spirit of the Constitution, and you will come 
to that result to which the British Parliament 
came when they gave a man a seat in the House 
of Commons as a-representative, from the Mid- 
dlesex district, | think, who had received only 
two hundred votes, and turned out a man who 
received fourteen hundred. Why was that? Be- 
cause of exactly the same stickling at form, 


and setting aside of substancé, which would 


decide that the vote of Wisconsin now sh 
be counted. 


|| irrespective of this vote; but there is a | 


/and I am not willing to submit: to have 





Form should always yield to sub- | 
stance, except where the form itself is substance. | 
Prior to the passage of the act of 1845, you left | 
every State to fix the day upon which the people | 


The Constitution || 


| I think there is, and has been for a long time, a 
| necessity for such a law. If this incident, or ac. 
a law compelling all the States to vote tor electors 


If they failed to arrive at | 
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ee es 


ould not 
It is fortunate for us that this election is decided 
rineciple 
d down; 
‘ It con. 
ceded away, as it has been by almost every one 
who has spoken, except my honorable frieng 
from New York, (Mr. Sewarp;] and even he 
seems to approach it so timidly as not to haye 
formed an opinion on it, Sir, I was born with 


here which I am not willing to see trample 


; an opinion on that question, and I have always 


entertained it. My opinion always has been that 
form shall yield to substance. When the people 
have spoken, and have done everything to give 
torce and effect to their sentiments, they should 
not be deprived of the constitutional result to 


| which they have come, by an accident hap ening 


to the agents whom they have selected and mada 
the depositary of theirtrust. But, sir, this occa. 
sion will not be entirely useless, if it suggests to 
the distinguished men of the Senate, the leading 
men of the Senate—I mean those who shape 
legislation here—the necessity of a law 

Mr. WADE. The higher law? 

Mr. HALE. No, sir. The law that is going 
to set aside the will of the people isa higher law, 
I say, this occasion will not be useless if it gue. 
gests the form of a law which shall prescribe the 
manner in which this subject shall be regulated 





cident, or whatever you choose to call it, shall 


| suggest the necessity for such a law, I think it 
Allow me to read the | 


will not be without profit. 

Mr. BUTLER. I have a resolution to offer, 
which I hope will be voted upon, and I think it 
willsettle the question. I am willing to acquiesce 
in the decision of the Chair, provided the record 
will hereafter show what | regard to be the true 
state of the case. 

The PRESIDENT pro tempore. The Chair 
will say to the Senator from South Carolina that 
a motion has been offered by the Senator from 
Virginia, which is the question now before the 


| Senate. 


Mr. LIUNTER. Ihave been requested by sev- 
ral friends to withdraw that proposition. I with- 
raw it. 

she PRESIDENT pro fempore. The resolution 


| of the Senator from South Carolina will be read 
| justas soon as they could, they proceeded to cast || 
| them on the day following. 


The Secretary read it, as follows: 


Whereas, the Senate having met the House of Repre 
sentatives, in accordance with the fifth section of the act 
of the lst of March, 1792, relative to the election of Presi- 
dent and Vice President of the United States, and the elect- 


| oral votes having been opened by the President of the 


Senate in the presence of the two Houses of Congress, and 


sylvania, had received 174 votes, John C. Frémont, of Cal- 
ifornia, LOY votes, and Millard Fillmore, of New York, 8 
votes, for President of the United States; and that John C, 
Breckinridge, of Kentucky, had reccived 174 votes, William 
L,. Dayton, of New Jersey, 109 votes, and Andrew J. Don- 
cison, of Tennessee, 8 votes, for Vice President ; and the 
saine having been duly declared by the President of the 
Senate in the presence of the two Houses: Therefore, 

Resolved, Tiiat the Senate are of opinion that the Con- 
stitution and laws have been duly executed, and that no 
further declaration of these facts is necessary than the ai- 
nouncement that James Buchanan is elected President of 
the United States, and John C. Breckinridge elected Vice 
President of the United States. 

Mr.COLLAMER. Ifthatresolution be passed, 
it in effect disposes of the question respecting the 
Wisconsin votes, and rere them. It is total 
unnecessary to pass on that question, and [ thin 
it is not desirable to do so. I propose to amend 
the resolution so as to make ita simple statement 
that James Buchanan having received one hun- 
dred and seventy-four votes, and that number 
being a majority of the whole number of electors, 
is elected President of the United States; and that 
John C. Breckinridge having received the same 
number of electoral votes, which is a majority of 
the whole number, is elected Vice President of 
the United States, and that the same having been 
properly announced, no further proceedings are 
required. I would prefer to have a resolution in 
this simple language, leaving out all detail, simply 
stating the result, and then make it a joint reso- 
lution requiring the action of both Houses. 

Mr. BUTLER. If the proposition takes that 
form, I shall not object materially, but I cannot 
consent to receive any other than actual votes. 
ask, and insist upon, a decision of this question, 
because I desire it to be understood that [ do not 
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that is not so. 


Mr. COLLAMER. 1 wish to add to my pro- 
sed amendment, that the President and Vice 
resident elect be informed of the result. 

Mr. TOOMBS. 





} 


Mr. COLLAMER. Let the resolution be read 


| . 7 
I hope the amendment of the | as I have amended it, which the Senator from 


senator from Vermont will be adopted foranother | South Carolina accepts. 


reason. . ; . ~ 
South Carolina, in my judgment, does not recite 


the facts. As I before stated, I do not think | am 
mistaken in the fact that it Was announced that 
John C. Frémont had received 114 votes, and not 
109 votes. 

Mr. WILSON. The annunciation was “ 114, 
Jyuding the vote of Wisconsin.’’ 

Mr. TOOMBS. 
nouncement of the Chair, that he had received 
i}4votes. This resolution says it was announced 
that he got 109 votes. 

Mr. BUTLER. 
ounced,’’ but ** be announced.”’ 

Mr. TOOMBS. 
subject was as I stated before—— : 

Mr. BUTLER. If my friend from Georgia 
will allow me, [ will accept the amendment at 
once. 

Mr. TOOMBS. 
cepted. My solicitude on the subject was this: 


in 


The Chair having announced that it did not decide | 
whether the vote of Wisconsin was counted or | 


not as a good vote, then my objection was, that 


the Chair so ruled as not to permit it to be dec ded. | 


Certainly the Presiding Officer was of opinion that 
there was no authority to decide it; for, whether 
he determined that the vote was a good vote or 
not, the Chair having said that it did not decide 
that pointdetermined that it should not be decided 
atall. I want no sucli fact spread on the record. 
Lagain affirm, as 1 did before, that it is compe- 
gent for the two Houses, in their separate capaci- 
fies, to decide whic!: are the votes under the Con- 
stitution. Itisexpressly declared by the Constitu- 
tion that ** the votes’’ shallbe counted, but not by 
the officers of this body, or of the other House, or 


by tellers, butit is by law provided that they shall | 


be opened and counted before the two Houses. 


The point is, what are the votes to be counted? || 


linsist that nothing shall, by legal intendmenior 
implication, assert the doctrine that oe 
determine what are votes except the Senate 

House of Representatives, or that any one can 


prevent them from deciding that question. That | 


is all 1 wish to be provided against. 
The PRESIDENT protempore. The order that 
was made by the Senate of the United States pre- 


scribing the mode of counting the votes for Pres-| 


ident and Viee President is not a joint resolution. 
it is a resolution of the Senate, in which the 
House of Representatives concurred, The entry 
in the House of Representatives is: 


“Ix rue House or Rerresenratives, February 5, 1857. | 


“Resolved, That the House of Representatives concur in 
the foregoing resojution of the Senate.’’ 


That resolution prescribed to the Presiding 
Officer simply this duty. The resolution provided 
for the appointment of a teller on the part of the 
Senate, and two tellers on the part of the House 
of Representatives. It required of those tellers 
to make a list of the votes as they should be de- 
clared; then ‘‘that the result shall be delivered to 
the President of the Senate pro tempore, who shall 
announce the state of the vote, and the persons 
elected, to the two Houses assembled as afore- 
said.”’ The President of the Senate, having 
received the list from the tellers, announced as 
the state of the vote, the state of the vote as it ap- 
peared on that list. In the list the vote of Wis- 


consin was assigned to John C. Frémont, and the | 


Chair so read it. The Presiding Officer did no 
more than give the result as stated by the tellers, 
and then, in the farther discharge of the duty de- 
volved upon the Presiding Officer by the coucur- 
rent resolution, he announced the person who 
was elected, the Constitution providing that ‘the 
person having the greatest number of votes for 
President shall be the President, if such number 
bea majority of the whole number of electors 
appointed,”” The Presiding Offiver in his own 
udgment believed then, as he believes now, that 
e declared correctly, as the state of the vote, that 
James Buchanan had received the greatest num- 
ber, and that that number was a majority of the 


The resolution of the Senator from | 


Whereas, having met the House of Representatives in 


That, however, was the an- | 


It does not say ‘* was an- | 


My only solicitude on the | 


I] am glad that ithas been ac- | 


The Secretary read, as follows: 


accordance with the filth section of the act of Mareh 1, | 
1792, relative to the election of President and Vice Presi 


| dent of the United States, and the electoral votes having | 


been opened by the President of the Senate in the presence 
|, of the two Houses of Congress, and counted by the tellers 
appointed on the part of the two Houses, and it appearing 
that James Buchanan, of Pennsylvania, had received one 
hundred and seventy-tour votes, such number being a ma 
jority of all the electoral votes of the several States, and 
}; that John C. Breckinridge, of Kentucky, had received one 
|, hundred and seventy-tour votes, such number being a ma 
|| jority of all the electoral votes of the several States, het 
Vice President of the United States, and the same having 
been duly declared by the President of the Senate in the 
presence of the two Houses: There:ore, 

Resolved by the Senate and House of Representatives of 
|| the United States of America in Congress assembled That 
|! the two Houses are of opinion that the Constitution and 
|| laws have been duly exeeuted, and that no turther declara 

tion of these facts is necessary than the announcement that 
|| James Buchanan, of Pennsylvania, is elected President of 
|; the United States, and John C. Breckinridge, of Kentucky, 
|| is eleeted Vice President of the United States. 


Mr. “TUES p I do not rise for th , purpose 
of entering into a debate on any question which 
has been raised. I think it due to the Presid- 

1 ing Officer of the Senate to say that he did not 
undertake ‘to admit, or to exclude, the vote of 
Wisconsin, or to express any opinion on that 

uestion, because it was entirely immaterial to 
. result to De announced. I understand the 
Chair to decide that, in joint convention, there is 
no propriety in deliberating or debating, and 1 do 
not understand that there is any diversity of opin- 
|| ion in the Senate on that point. There is no ques- 
|; tion, I think, anywhere, that when the Senate 
and House of Representatives are together for the 

|; purpose of witnessing the counting of the votes 
|| given for President of the United States, there can 
|| be no action, If there is to be any action, or de- 

'| liberation with a view-4o action, the two Houses 

must separate, deliberate, and 

\| That was the course which I 


} Chair to indicate—nothing more 


j 
| 
! 


act separately. 
understood the 
than that. 

If the tellers had made a written report, such 
as has been presented here in the Senate, there 
would bave been no question—there would have 
been no difficulty—because that presents dis- 
tinetly the number of votes given, and leaves out of 

| the count the votes of Wisconsin aa being doubt- 
ful whether they would be counted or not, and 
expresses no opinion on that point; but the result 
being the same, the declaration was made by the 
Chair. I have no objection to the resolution pro- 

|| posed,as amended by the Senator from Vermont, 
or leaving the whole subject in the condition in 
which it is understood on all sidestobe. L[hope, 
'| therefore, we shall act on it promptly, if at 
i! all 


Mr. HOUSTON. Mr. President, I am very 
|| reluctant to occupy any portion of the Senate’s 
|| time. It seems to me that there is really no ground 
| for discussion. In the first place, I believe that 
|| the Presiding Officer discharged correctly the con- 
| stitutional and lawful duty assigned to him while 
this body was in the Hall of the House of Repre- 
sentatives. He was bound to open, in the pres- 
ence of the two Houses, the electoral votes which 
ii he had received. The law vested him with no 
| discretionary power to decide as to the validity 
| and legality of those votes. 
| In the next place, it was proper that he should 
make the announcement which he did make, in 
pursuance of the Constitution and law. He has 
carried out, in my opinion, in these two aets— 
|| opening the votes received by him, and announc- 
| ing the result—all the functions delegated to him 
|| by the Constitution and law. I look upon every 
| subsequent act by either body, or both bodies,as 
| done without legal or constitutional authority. 
|| There was no means by which a decision could 
|| be had in the House of Representatives upon the 
|| validity or insufficiency of the votes, and there- 
| fore the President of this body was estopped from 
| taking action thereon, 
| Mr. President, I call for the reading of the 2d 
| rule of the Senate, which prohibits conversation 
| while a Senator is speaking. 


| 
| 


| 
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I! whole number of electors, not undertaking to de- I The PRESIDENT pro 
| cide, and not having decided, whether the vote 
New Hampshire, who was born with an opinion. |; of the State of Wisconsin had been given to John | 
‘ | C. Frémont or vot—a power that the Chair utterly | 
| disclaims and never asserted. 
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tempore. Senators will 
please not converse in the Hall. Does the Sen- 
oe from Texas insist on the reading of the Md 
rule? 

Mr. HOUSTON. I seldom speak in this body, 
and | do not ask for the reading of this rule with 
relation to myself; but I desire to Acar what is 
going on, IT suggest that hereafter the Sergeant- 
at-Arms put out of this Chamber every person 





' who whispers sufficiently loud to be heard above 


the voice of the speaker. Sir, | wel remember 
the august and solemn appearance of this body 
some twenty years ago when the Fathers sat 
here. Then itwasa majestic body indeed. There 
was something awful in its appearance. The sol- 
emn stillness, the gravity of Senators, the propri- 
ety of conduct, the silent auditory —all impressed 
the spectator with a solemn awe when he entered 
this Chamber or came into its galleries or lobbies. 
The House of Representatives, too, was silent. If 
there a voice was heard in the galleries, instant!y 
the eye of the Speaker rested upon the Sergeant- 
at-Arms, and a messenger or the Sergeant in per- 
son immediately repair to the individual ia the 
gallery and touched him, and there was silence. 
If amember sat in an indecorous position, or laid 
his foot upon his desk, the Speaker sent his page 
with this message: ‘* The compliments of the 
Speaker to Mr. ,and he will please take down 
his foot;”’ and he never put it up a second time, 

There was grandeur about legislation then; there 
was Impressive awe, Then, when you came into 
the Senate Chamber, there was no hum, no noise, 
no whispering, no talking; and legislation thea 
Was as enolaiel to the country as it 18 at this 
hour. The fime is coming when this body will !e 
hurried and pressed with business, and the tumult 
of business will be sufficient without the noise 
and hum of conversation. 1 shall protest against 
it, and suggest that the President have his eye on 
the Sergeant-at-Arms, and that he maintain silence 
in this Chamber and in the galleries. 

Now, sir, after this digression, most important, 
and I am sorry to say necessary, I will proceed 
with my remarks. When the votes were counted, 
and when the Presiding Officer announced the 
individual constitutionally elected President of 
the United States, all his functions ceased. lt was 
not material whether the tellers certified the result 
or not. It was before the nation when the an- 
nouncement was made to the constitutional bodies 
to beartattestation of the facts. There was no ne- 
cessily of further action; and every attempt at it 
on a supposed contingency was unnecessary and 
improper. There is no law determining in what 
manner a vote shall be rejected; and if Congress 
has failed to pass laws for egulating a contin- 
geney of this kind, or to say how it shall be de- 
termined, it cannot be determimed, no matter what 
the consequence may be. 

Every act done beyond the constitutional fune- 
tions imposed on the President of this body in 
this instance, is a revolutionary act. This very 
resolution is not known te the Constitution, nor 
is it known to the laws of Congress, and it is 
therefore of itself revolutionary. If in this matter 
anything be done which is not known to the Con- 
stitution and laws, it is done in violation of them: 
and is not only a nullity, but 1s revolutionary in 
its character. You may say it is only a form; 
but, sir, it is a form not known to the Constitu- 
tion, and I invoke this body not to adopt such 
forms, lest they become gubstanee. There is no 
evil arising from the insufficiency or illegality of 
the vote of Wisconsin in this case, and there is no 
necessity for adopting a resolution which merely 
goes to a matter of form and has no validity, 
because it is not known to the law or the Consti- 
tution. J maintain that the election is good, con- 
stitutional, and lawful. That is the announce- 
ment made in conformity with the Constitution 
and the law, and the clection is valid without any 
plastering up by resolutions of this kind. I have 
no doubt of the opinion of every individual here 
as to the.validity of the election. It is not neees- 
sary tg decide the question of the Wisconsin vote, 
There is a constitutional majority without it, and 
no action of this body or of the House of Rep- 
resentatives is required. The President of the 
Senate has told the nation what is the result. Ele 
is the crgan for communicating the votes of the 
electoral coliege to this mation, and his announce- 
ment gives it all the validity that a thousand res- 

‘| olutions could do, without law, without prece-; 
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dent, and, so far as I ean see, without reason.” I | 
am against such resolutions. 


Mr. WELLER. I desire to terminate this 











debate. 1 regard it as a very unprofitable one— 
the diseussion of a mere abstraction. Nobody 
doubts the validity of this election. The very 


moment the announcement was made by the Pres- 
ident of the Senate of the result of the vote, Mr. 
Buchanan beeanié President elect of the United 
States. He has but to wait for the arrival of the 
4th of March to be inaugurated. Alf that remains 
for the Senate to do, is simply to appoint a com- 
mittee to inform the President elect of his election. | 
This resolution, however, is based on the assump- 
tion that our action has been illegal or irregular; 
that there is some informality which may affect | 
the result of the election. Now, suppose, in the 


/ 
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| Representatives or of the Senate to raise the 

uestion whether it should be counted; but the 
Presiding Officer had no right to suggest or dictate 
such a course. His duty, under the Constitu- 
tion, was to open the votes in the presence of the 
two Houses. He discharged that duty. The 
tellers reported that the vote of Wisconsin was 
cast on a day not provided by law, and of course 
it was unconsututional in that respect, 

If this resolution is to be sustained, | suggest, 
and I think it will recognize the announcement of 
the President of the Senate before the two’Houses 
and legalize it, and render it entirely inconformity 
with the Constitution, it should “ amended so 
as to be in the language of the Constitution. The 
constitutional provision is: 


“The person having the greatest number of votes for 


present organization of the House of Represent- * President shall be the President, if such number be a mia- 


atives, they do not choose to agree to that resolu- 
tion: what is the consequence ? Does it not stand 
on the assumption that there is something irreg- 
ular which we endeavor to cure, and that it re- 

vires the action of the Senate and House of 
Ropresematives to cure tfat irregulariiy. ‘They 
seem to bave taken up the idea that the President 
of this body had usurped a power which properly 
did not belong to him. In that they do him in- 
justice. But uf the present organization of that 
Howse the discussion may last for days. Cui 
bono? “Who is to be benefited by that? 

I wish to move that this resolution lie on the 
table; giving notice that, if it be laid on the table, | 
I shall move for the appointment of a committee 
to inform the President elect of this day’s work; 
which is all, in my judgment, we are called upon 
todo. 1 move to lay the resolution dh the table. 

Mr RUSK. Will the Senator withdraw that | 
motion for a moment? 

Mr. WELLER. My object was to prevent 
discussion. 

Mr. RUSK. I do not desire to discuss the 

uestion, but simply to read the Constitution. 

Mr. WELLER. If the Senator will renew my 
motion, I shall withdraw it for him. 

Mr. RUSK. I shall renew it. The Constitu- 
tion declares: ‘ 

“ Every order, resolution, or vote, to which the concur 
rence of the Senate and House of Representatives may be 
necessary, (cxcept on a question of adjournment,) shall be 
prevented tothe President of the United States ; and betore 
the same shall take effect, shall be approved by him, cr, 
being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives, according 
to the rules and limitations prescribed in the case of a 
bill.”’ : 

I think we acted hastily in appointing tellers, 
beeguse that was done by a resolution concurred 
in by the House of Representatives. [ agree that 
we should not pass this resolution; and | renew 
the motion that it be laid on the table. 

Mr. BELL, of ‘Tennessee. 1 hope, before that 
question is taken, | shall be allowed to say a 
word, 

Mr. RUSK. I withdraw the motion for the 
accommodation of the honorable Senator. 

Mr. BELL, of Tennessee. If it is supposed 
that this resolution is necessary at all, I think it 
should be modified. 

Mr. BUTLER. To terminate this debate, as 
I see there is no disposition 

The PRESIDENT protenpore. Does the Sen- 
ator from ‘Tennessee yield the floor? 

Mr. BELL, of Tennessee. No, sir. 

Mr. BUTLER. I ingended to withdraw the 
resclution. 


Mr. BELL, of Tennessee. 





I was going to say 


that, if the resolution be necessary, it should be | . : 
|| the Senate is concerned: 


modified. 

Mr. BUTLER. If I withdraw it, it will not 
be necessary to discuss it. 

Mr. BELL, of Tennessee. The honorable Sen- 
ator will excuse me, if le pleases, for not yield- 
ing him the floor, but going on myself, as I have 
at. 
Mr. BUTLER. Certainly. 
Mr. BELL, of Tennessee. I do not rise.to make | 
a speech on this subject, but toexprees my.opin- | 
jon. I think the President of this body acted in 


jority of the whole number of electors appointed.” 


That is not the Janguage of the resolution now 
before us. It should, in conformity with the 
Consutution, say that the Presiding Officer having 
announced that James Buchanan received one 
hundred and seventy-four votes, being the great- 
est number of votes, and being a majority of the 
whole number of electors appointed, has been 
duly elected. That declaration, of course, would 
include Wisconsin, if it was proper that its vote 
should be included. Whether the vote cast in 
Wisconsin was cast in conformity with the law 
or not, makes no difference. According to the 
language of the Constitution, the announcement 
of the President of the Senate was right. 

The Constitution having required that the elect- 
oral votes shall be cast on the same day through- 
out the United States, my impression at present 
is, that the vote of Wisconsin on this occasion 
ought not to be counted; but that is not a material 
question now. It makes no difference to the 
resultin the presentease, Electors were appointed 
by the vote of the people of Wisconsin, and James 

| Buchanan was announced by the President of the 
Senate to have received a majority of the whole 
number of electors, including those appointed by 
Wisconsin; and for this purpose it makes no 
difference whether their votes be counted or not. 

| The form of the announcement in this case ex- 
cludes the question of the legality of the vote in 
any particular State. As neither House objected 
to the announcement, and there was no separa- 
tion of the two Houses to deliberate upon thé 
question whether the votes were all legally counted 
or not, it seems to me to be unnecessary to pass 
this resolution; but if passed at all, it should be 
amended as I have proposed. 

Mr. WELLER. I make the motion to lay the 
resolution on the table. 

Mr. CRITTENDEN. 1 wish to suggest an 
amendment which [ intend to offer to the resolu- 
tion. 

The PRESIDENT pro tempore. 
is to lay the resolution on the table. 
Several Senarors. . It has been withdrawn. 

The PRESIDENT pre tempore. The Chair is 
not aware of it. 

Mr. WELLER. The Senator from South 
Carolina withdrew it. He could notdo it at that 
time, because there was another Senator on the 
floor. 

The PRESIDENT pro tempore. The Chair will 
put the question on laying the resolution on the 
table. 

The motion was agreed to. 


Mr. WELLER. I now offer this resolution, 
which I think will complete the business so far as 


The motion 


| Resolved, That a committee of one member of the Sen- 
| ate be appointed by that body to join a committee of two 
members of the House of Representatives, to be appointed 
| by the House, to wait on James Buchanan, of Pennsylva- 
nia, and notify him that he has been duly elected President 
of the United States for the constitutional term, to com- 


|| mence on the 4th day of March, 1857; and also to wait on 


| John C. Breckinridge, of Kentucky, and inform him that he 
has been duly elected Vice President of the United States 
for the constitutional term, to commence on the 4th day of 
March, 1857. 


Mr. CRITTENDEN. I may as well offer my 


conformity strictly with his duty, according to | amendment to this resolution as any other. I 


my comprehension of it. It is due to hit, that || 
I should express my opinion on that point, if I 


think it is of importance that we should avail 


| ourselves of this occasion for settling a question 


deem it proper to do so. I think, when the vote | that may be a most momentous one hereafter. 


of Wiseousin was called, and the tellers reported 
it as having been taken on a wrong day, it was 
then proper for some member of the House of | 


In this election the question that has sprang up 
is not important, for the result is altogether in- 
dependent of that question; but we may imagine 
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j Nace ene ee 
| what would have been the state of things if the 
/ result had been dependent on the vote ‘of the 

State of Wisconsin. It was ruled, when th 
Senate was in the Chamber of the House of Re ; 
resentatives, that no objection could be made te 
it. It was ruled that the counting must Proceed 
and the counting did proceed, and. the resy|t Was 
announced. Iam looking to the future. gyp. 
pose some future Presiding Officer there, when 
the vote of Wisconsin would determine the re. 
sult, should decide that it should or showld not 
| be admitted, how is such a decision as that to be 
_met? Suppose‘he should declare the vote aq. 
| mitted, and the party to whom it was given 
elected President of the United States, what could 
| ever countervail that declaration? How could 

you ever question the election of a President thys 
announced according to the forms of the Congij. 
_ tution, but in disregard of the substance of jt, a 

I think? We could easily see to-day what would 
be the result: confusion and revolution Spring- 
ing up instantaneously in their worst form on’ 
the floor of that House, and scattered like wild. 
fire through the whole country. Such a question 
as that ought to be met and settled. I Pro pose 
therefore, as an amendment to this or any rego. 
lution offered on the subject: 


Butit is resolved furthermore, That the vote of Wiscon- 
sin bing given on a day different from that prescribed by 
law, ought not to have been included in the count of the 
eleetoral vote, and that any member of either the Senate 
or House of Representatives had the privilege and right to 
object to the counting of said vote, and that it was compe. 
tent for the Senate and House of Representatives alone to 
decide upon that objection. 


I think the Senate is not in a condition to 
decide this question now. I do not think there jg 
a quorum, or anything like a quorum, present, 
We shall know that, however, by the vote, for | 
shall call for the yeas and nays on the adoption 
of the resolution. 

Mr. WELLER. I hope the Senator fro 
Kentucky will offer that as an indgpendent prop 
osition. 

Mr. CRITTENDEN. 
able to get it up. 

Mr. WELLER. It has no sort of connection 
with the appointment of a committee to wait on 
the President elect. 1 shall be compelled, per- 
| haps, to vote for the resolution of the Senator 

agp Kentucky, but I do not see any connection 
en his proposed amendment and the reso- 
| lution which offered. I certainly feel every dis- 
— to give the resolution of the Senator from 
entucky a hearing, and I should like to have 
a vote on it, and, entertaining the opinions I do 
now, I shall be compelled to vote in its favor, 
although it would, in effect, disfranchise a State. 
It is one of the cases not provided for in the Con- 
stitution. Under the Constitution we have power 
| to fix the day, and it must be uniform. I think 
it doubtful whether we can say that if they do 
| not meet on that particular day’_if they are pre- 
_ vented by the act of Providence, or otherwise, 
from assembling, they may assemble at some 
future time. I doubt that power, but I think we 
ought to withhold this until we pass on the other 
resolution. 
Mr. CRITTENDEN. If my resolution be 
assed first, I shall have no objection; but if it 
is not, I shall never be able to get it considered 
hereafter. 

Mr. WELLER. I really cannot see any reason 
why it should not receive the consideration of 
the Senate at any time. I am sure the Senate 
| will have every disposition to receive the resolu- 
| tion of the Senator from Kentucky, and pees 

upon it. I have no objection to acting on it first, 
' but I do not wish it attached to the resolution I 
have' offered, with which it has no connection. 

Mr. STUART. If the Senator from Kentucky 
wishes to obtain a vote on his resolution, it ought 
| to be taken when the Senate is full, and therefore 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


If I do I shall never be 








| HOUSE OF REPRESENTATIVES. 
| Wepnespay, February 11, 1857. 


The House met ateleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Danre. Waxpo. 


CALL OF THE HOUSE. 


Mr. BURNETT. It is evident, Mr. Speaker, 
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that there Is not a quorum present. 


House. 
. HOUSTON. On that motion I demand 


{ 

the yeas and nays | 
? 

| 


I move a call || 


The yeas end nays were ordered. 
The question was taken; and it was decided in 
the aflirmative—yeas 47, nays 45; as follows: 


YEAS -- Messrs. Allen, Hendley 8. Bennett, Branch, || 
proom, Burnett, Carlile, Howell Cobb, Comins, Cox, | 
Craige, Dunn, Garnett, Augustus Hall, Robert B. Hall, 
[lickiwain, Hoffman, Houston, Jewett, George W. Jones, 
}.Glancy Jones, Letcher, Millson, Mott, Nichols, Mordecai 
; Paine, Peck, Powell, Quitman, Reade, Ready, 


! 
} 


yuan, Scott, Seward, Simnfons, Stanton, Taylor, Todd, 
Tratton. Wade, Wakeman, Waldron, Walker, Ellibu B. i 
Wasbburne, Watkins, Williams, and Daniel B.Wright—47. | 

NAYS—Mesers. Albright, Benson, Bingham, Bliss, Buf- 
finton, Chaffee, Ezra Clark, Jacob C. Davis, Timothy Da. || 
yis, Dean, Dodd, Edwards, Etheridge, Flagler, Henry M. \ 
Fuller, Granger, Hodges, Holloway, Thomas R. Horton, 
Knight, Knowlton, Leiter, Humphrey Marshall, Killian 
Miller, Morgan, Morrill, Andrew Oliver, Parker, Pettit, 
Pike, Robbins, Sabin, Sapp, Sneed, Thorington, Thurston, 
Trippe, Vail, Valk, Walbridge, Cadwalader C. Washburne, 
Watson, Wells, Woodruff, and Zollicoffer—45, 


So a call of the House was ordered. 


Mr. DURFEE stated that Messrs. Purviancr, 
Grow, and CampBe.t, of Pennsylvania, were de- 
tained from the House by indisposition. 


. | report and resolution be postponed until Saturday | 
The roll was called; and the following members || TP ae | Saturday 


failed to answer to their names: 


Messrs. Aiken, Akers, Allison, Bell, Billinghurst, Bocock, 
Bowie, Boyce, Cadwalader, James H. Campbell, Caskie, 
Bayard Clarke, Cullen, Henry Winter Davis, De Witt, | 
Dowdell, Edie, Elliott, Eustis, Evans, Florence, Giddings, 





Grow, Sampson W. Harris, Thomas L. Harris, Harrison, || 


Herbert, Keitt, Kelsey, Kennett, Kidwell, Kunkel, Lindley, 
Alexander K. Marshall, Samuel 8. Marshall, Matteson, 
Moore, Morrison, Orr, Packer, Pearce, Pennington, Phelps, 
Porter, Purviance, Puryear, Ritchie, Rivers, Robison, Rust, 
Sage, Sandidge, Savage, Samuel A. Smith, William R. 
Smith, Stephens, Swope, “yson, Underwood, Warner, and 


THE 


| mittee of Elections to submit the following reso- 
| lution, accompanied by a report: 

Pending the call, : 
| seat in this House as a Delegate from the Territory of Kan- 


|| present a minority report from the same commit- 





referred to the Committee on the Post Office and 
Post Roads. 
The motion was entered. 


POTOMAC BRIDGE. 


Mr. SMITH, of Virginia, by unanimous con- 
sent, in pursuance of previous notice,.introduced 
bills of the following titles; which were severally 
read a first and second time, and referred -to the | 


| Committee for the District of Columbia: 


_ A bill authorizing the Alexandria and Wash- 
ington Railroad Company to repair and use the 
Long Bridge; and 

A bill to revive the act of February 5, 1808, in- 
re. the Washington Bridge Company, | 
and to appoint commissioners to receive subscrip- 
tions, and for other purposes. 


‘KANSAS CONTESTED ELECTION, 


Mr. WASHBURN, of Maine. 


I rise to a| 
question of privilege. 


[ am directed by the Com- 


Resolved, That John W. Whitfield is not entitled to a 
sas. 


I move that the further consideration of the 


| next; and that they be printed. 
Mr. OLIVER, of Missouri. I ask leave to 
tee, and also a statement from the sitting Delegate 
in reply to the memorial of the contestants. 

The SPEAKER. They will be received if 
| there be no objection. The statement of the sit- 
ting Delegate will be received as a part of the | 
| Mingrity report. 
| There was no objection. 
! 





Welch. 


Pending the call, 


Mr. TODD stated that his colleague, Mr. Epi, 
was detained from the House by illness. 

Mr. WASHBURNE, of Wisconsin, stated that 
his colleague, Mr. Bittincuursrt, had been con- 
fined to his room by indisposition for several days 

ast. 
= hundred and sixty-seven members answered 
to their names. 

Mr. SAPP moved to dispense with all further 
proceeding under the call, 

The motion was agreed to. 


The Journal of yesterday was then read and 
approved. 


ORDER OF BUSINESS. 


The SPEAKER stated the business first in 
order to be the bill (H. R. No. 799) for the relief | 
of the people of Kansas; the pending question 
being on the motion to recommit the said bill to 
the Committee on Territories, on which the pre- 
vious question had been demanded. 


EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of State, asking an appropriation of $8,000 
for the suppression of the slave trade; also a cor- 
respondence with E. Whittlesey and others, in 
reference to an appropriation of $30,000 for the 
same object; which were referred to the Cora- 
mittee of Ways and Means, and ordered to be 
printed. 

Also, a communication from the Treasury De- | 








artment, with the report of the Director of the || 


lint'on the assay of foreign coins; which was | 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

Also, a communication from the same Depart- | 
ment, asking an additional appropriation of $5,000 | 
for contingencies under the act for the issue of 
loans and Treasur 
the Committee of 
to be printed. 


ays and Means, and ordered 


ritory of New Mexico, in reference to the claims 
of citizens of that Territory against the United 
States; which was referred to the Committee on | 


SUBMARINE TELEGRAPHs 


Mr. BARBOUR moved to reconsider the vote 
of the House whereby the bill (S. No. 493) to 
expedite telegraphic communication for the uses | 


j 
| 
Territories, and ordered to be printed. 
| 
| 


|| printed. 


|| Mr. WASHBURN, of Maine. I object to the 


notes; which was referred to || 


1 
et one | 
of the Government in its foreign intercoure, was || 


Mr. OLIVER, of Missouri. I move now that 
| the minority report, and accompanying state- 
| ment of the sitting member, be ordered to be | 
! 


rinting of the minority report, until the question | 
| has been taken on the printing of the majority 
| report. 


Mr. AKERS. I move that the resolution be 


NGRESSIONAL GLOBE. 





| Mr. HICKMAN. I would like to have the 
| report of the committee read before we proceed to 
| act on the resolution, " 
The SPEAKER. Itis notin order to read the 
report, unless by unanimous consent, it being in 
| the nature of debate, and no debate being in order 
on a motion to lay on the table. 
Mr KUNKEL. Is the motion to lay the re- 
port on the table? 
The SPEAKER. 
before the House. 
The Clerk proceeded to call the roll; but before 
| the call had been completed, or the result an- 
nounced— . 





Itisnot. The report is not 


| VOTES FOR PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES. 


Mr. JONES, of Tennessee, said: Mr. Speaker, 
the hour of twelve o’clock, m., has now arrived, 
and I move the following order: 

Ordered, That the Clerk inform the Senate that the House 
of Representatives is now ready to receive that body for 
the purpose of proceeding to open and count the votes of 


the electors of the several States tor President and Viee 
| President of the United States. 


The motion was agreed to. 


| The SPEAKER then ordered that seats in the 
area be prepared for the reception of the mem- 
bers of the Senate. 
| Mr. WHITNEY. If it be not out of order at 
the time I should like to ask a qrestion of the 
Chair on a matter of high importance. 
The SPEAKER. The House is acting under 
| a special order. If it relates to that subject it is 
in order. 
Mr. WHITNEY. I simply wish to inquire, 
Mr. Speaker, whether the committee appointed 
| at the first session of this Congress—a eclaarunme 
mittee to investigate in reference to the expense 
of public buildings—is still in existence ? 
The SPEAKER. It is the opinion of the Chair 
that that subject is not in order at this time. 
Mr. WHITNEY. I simply wish to know if 
that committee is still in existence? 
The SPEAKER. The House is acting under 
| a special order. 


Mr. WHITNEY. Does the Speaker decide 





| laid on the table. 

Mr. WAKEMAN. 
nays on that motion. 

he yeas and nays were ordered. 

Mr. TODD. I ask for the reading of the 
report. 

he SPEAKER. Being in the nature of de- 
bate, it is not in order on a motion to lay on the 
| table. The resolution is the subject-matter for 
' the decision of the House. 
i Mr. JONES, of Tennessee. I move that this 
| House take a recess for ten minutes, in order to 
| enable the officers of the House to prepare the 
| Hall for the reception of the Senate, under the 
| joint resolution of both Houses to count the 
| votes for President and Vice President. 
| Mr. WAKEMAN. The Hall is already pre- 
| pared for the reception of the Senate. 

Mr. WASHBURN, of Maine. If the gentle- 
man from Missouri [Mr. Akers] will withdraw 
his motion to lay on the table, we may dispose 
of this question for the present by postponing its 
further consideration to Saturday next. 

Mr. LETCHER. [ object. 

Mr. JONES, of Tennessee. It is an order of 
| Congrees that the two Houses meet here at twelve 

o’clock, m., of this day. , 

Mr. WASHBURN, of Maine. 
tleman to order. 

Mr. JONES, of Tennessee. I am on the floor 
for the purpose of stating a question of order. It 
is an order of this House, jointly with the order 
of the Senate, that that body meet this House at 
twelve o’clock, m., this day, for the purpose of 
counting the votes for President and Vice Presi- 
dent of the United States. 





| 
| 
| 


Clerk of this House inform the Senate that this 
House is reudy to receive that body for the pur- 
pose I have indicated. 


| received when the hour fixed by the order of the 
twu Houses has arrived. 
Mr. WASHBURN, of Maine. 
lution I have reported isa question of higher 
rivilege, as it relates to the organization of this 
ody. 





I cail the gen- | 


This is a question of | 
Also, a memorial of the Legislature of the Ter- || privilege of a high order. I move, then, that the 


| The SPEAKER. That motion can only be 


And the reso- | 


| that it is not in order to ask a question at this 


I demand the yeas and [| time? 


The SPEAKER. No debateis inorder. No 
| question is before the House. The House is acting 
under a special order. An inquiry relating to the 
special order is in order. 

Mr. WHITNEY. I simply desired to pro- 
pound a question for the information of the House 
as well as for my own information. 

The SPEAKER. It can only be received by 
unanimous consent. 

Mr. RUFFIN. I object. 

| Mr. WHITNEY. If the committee be still in 
| existence I would‘like to ask the Chair 

Mr. RUFFIN. Icall the gentleman from New 
| York to order. 

The SPEAKER. 
| order. 
|| Mr. H. MARSHALL. Dol understand the 
Chair that nothing relating to national interests 
|| is pertinent to thissolemn occasion? [Laughter.] 
Mr. LETCHER. I propose to make a com- 
promise with the gentleman j 

The SPEAKER. No compromise is in order 
on this oceasion. 

Mr. LETCHER. Well, I will give him the 
information he wants at a future day. 

Mr. ELLIOTT. [desire to know from the 
Chair whether it is in order for the American 
party to withdraw Mr. Fillmore at this time? 
|| [Laughter.] 

Mr. FLORENCE. 
|| ninny? [Laughter.} 

Attwelveo’clock and twenty minutes, the Door- 
keeper announced the Senate of the United States. 

The Senate entered the Hall, preceded by its 
Sergeant-at-Arms, and headed by its President 
| and Secretary—the members of the House stand- 
| ing in their seats. 
| Mr. Mason, the President of the Senate, took 
his seat on the right of the Speaker of the House 
of Representatives, and presided over the two 
|| Houses, and the members of the Senate took 
seats provided for them in the area of the House. 
| The PRESIDING OFFICER. Pursuant to 
| law, and in obedience to the concurrent order of 
| the two Elouscs, thé President of the Senate will 





The gentleman is not in- 





And substitute another 
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new proceed to open and.count the votes which 
have been ziven fora President and Vice Presi- 
dent of the United States, for the term prescribed 
by the Constitution, tocommence on the 4th day 
of March, 1857. ‘The teller appointed on the 
part of the Senate, and the two tellers appointed 
on the part of the Fouse, will please take the seats 
assigned them in discharge of their duties. 

Mr. Bieven, the teller appointed on the part of 
the Senate, and Messrs. Jones, of Tennessee, and 
Howanrnop, the two tellers appointed on the part of 
the House, took their seats at the Clerk’s desk. 

The Presipixe Orricen thereupon proceeded 
to open and hatid to the tellers the votes of the 
several States for President and Vice President of 
the United States, commencing with the State of 
Maine. 

Pending the count, 

Senator CASS said: I suggest that it is better 
to read the results of the vote, and not the certifi- 
cates iv full, unless the reading of the certificates 
be calli d for 

The PRESIDINGOFFICER. The Presiding 
Officer considers that the duty of counting the 
vote has devolved on the teth rs under the concur- 
rent order of the two Llouses: and he considers, 
further, that the tellers should determine for them- 
eciver in What way the votes are verified to them, 
and read as much as they may think proper to 
the two tlouses assembled 

The tellers discontinued the reading of the cer- 
tificates in full, and merely announced the votes 
of cach State. It anneared fron the certificate 
of the electors of the State of Wisconsin that the 
electoral vote of that State had not been cast on 
the day preseried by law. 

Mr. LETCHER. If | understand the vote 
which has just been read, it has not been casi on 
the day prescribed by law for voting for Pres- 
ident and Vice President of the United States. 
I do not know what would be proper ina case of 
this sort; but | desire now to call attention to it, 
in order that the potnt may be brought to the at- 
tention of the country. A time may come when 
it would be a matter of importance to have these 
votes in regular shane. I desire, so far as lam 
concerned now,as a Representative of ve peopl, 
te present my objection to the reception of this 
vote. 

The PRESIDING OFFICER. The Presiding 
Officer considers that debate is not in order while | 
the tellers are counting the votes. 

Mr. JONES, of Tennessee. I suppose, Mr. 
President, the proper way would be for the tellers 
to report the facts to the convention of the two 
Houses, and tet them decide. 

The PRESIDING OFFICER. The Presiding 
Officer so considers. 

Mr. SMITH, of Tennessee. Would it be in 
order now to move that the vote of the State of 
Wisconsin be reevived ? ¢ 

The PRESIDING OFFICER. It would not 
be in order. 

The count of the votes having been concluded, 

Mr. JONES, of Tennessee, one of the tellers, 
reported, Te said: Mr. President, the tellers 

appointed on the part of the two Houses to count 
and report the votes given for President and Vice 
President of the United States, report that they 
have examined ail the returns, and find that they 
were all rerulargand that the votes were cast on 
the day required by law, execpt in the case of the 
votes cast by the electors of the State of Wiscon- 
ein. Their retarns show that they cast thetr 
electoral vote in that State on the 4th of December, 
instead of on the first Wednesday of December, 
(which was the 3d,) as required by law. All 
the returas show that James Buchanan, of the 
Strate of Pennsyvivania, received 174 votes for 
President of the United States; that John C. Fré- 
mont, of the State of California, received —inelud- 
ing the votes of Wisconsin—114 votes for Pres- 
identof the United States; that Millard Fillmore, 
of the State of New York, received 8 votes for 
President of the United States; that John C. 
Breckinridge, of the State of Kentucky, received | 
174 electoral votes for Vice President of the 


’ 


United States; that William L. Dayton, of the | 


Siate of New Jersey, received—inciuding the — 
five votes of Wisconsin—114 electoral votes for | 
Vice President of the United States; and that | 


Audrew Jackson Donelson, of the State of Ten- || 
nessee, received 8 electoral votes for the Vice 1 


Presidency of the United States. 
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The following is the full statement of the tellers: 


Statement of Votes for President and Vice President of the 
United States, for four years from the 4th of March, 1837. 
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174/114; 8 174) 114 8 
Mr. LETCHER. Is it in order now to move 

to exclude the vote of Wisconsin from that count? 
The PRESIDING OFFICER. No debate is 

in order, in the opinion of the Presiding Officer. 
Senator CRITTENDEN. Do I understand 





| the Chair to decide that Congress, in no form, has 


power to decide upon the validity or invalidity of 
a vote? 

The PRESIDING OFFICER. The Presiding 
Officer has made no such decision, he will inform 
the Senator from Kentucky. The Chair considers 
that, under the law and the concurrent order of 
the two Llouses, nothing can be done here but to 
count the votes by tellers, and to declaré the vote 
thus coanted to the Senate and House of Repre- 
sentatives sitting in thisChamber. What further 
action may be taken, if any further action should 
be taken, will devolve uyon the properly eonsti- 
tuted authorities of the country — the Senate or 
House of Representatives, ag the case may be. 
The Chair was misunderstood by the Senator 
from Kentucky. In pursuance of the order of 
the two Houses, the Presiding Officer will now 
announce the vote which has been delivered to 
him by the tellers. 

The PRESIDING OFFICER proceeded to re- 
capitulate the vote as announced to the joint con- 
vention by Mr. Jones, otf Tennessee, one of the 


tellers upon the part of the House, and then said: | 


Thus it is reported by the tellers that the whole 
number of electors appointed to vote for President 
and Vice President of the United States is 296, 
of which 149 make a majority. The state of the 
vote for President of the United States, as dehv- 
ered by the tellers, is—for James Buchanan, of 
Pennsylvania, 174 votes; for John C. Frémont, 
of California, 114 votes; for Millard Fillmore, of 
New York, 8 votes: and the state of the vote for 
Vice President of the United States, as delivered 
by the tellers, is—for John C, Breckinridge, of 


| Kentucky, 174 votes; for William L. Dayton, of 


New Jersey; 114 votes; and for Andrew’J. Don- 
elson, of Tennessee, 8 votes. 

In further exeeution of the concurrent order of 
the two Houses, the Presiding Officer therefore 
declares that James Buchanan, of the State of 


Pennsylvania, having the greatest number of || The tellers have reported the facts u 












February 11, 


| the 4th of March, 1857. 1 also declare that Johe 

C. Breckinridge, of the State of Kentucky, Svein 
| the greatest number of votes for Vice President 
|| and that number being a majority of the whole 
_ number of electors, has been duly elected Vice 
|| President of the United States for the te : 
|| seribed by the Constitution, to commence 
|| 4th day of March, 1857. 


| Mr. H.MARSHALL. Mr. President, I thing 
| 





rm pre- 
On the 


that it is a matter of public importance, not fo, 
| this occasion, but for some oceasion which may 
arise hereafter, that the rulfag of the Chair Upon 
|| this occasion should be publicly excepted to, | 
} understand the Chair to have ruled that it jg 
|| within the competency and function of the Pres. 
| ident of the Senate, in the presence of the Senatp 
| and House of Representatives, to open certiticates 
and to count the votes, thereby giving to the 
| President of the Senate the function of counting. 
| Now, in the case which has arisen—the case of 
| Wisconsin—the President of the Senate, through 
| the tellers, announces the vote of Wisconsin, and 
| the vote of Wisconsin is therefore counted, upon 

your decision. Whether that is a vote or not 
| must depend upon the determination of this con- 
| vention; and if you will regard the verbiage of 

the Constitution, you will find that your function 
| goes no further than to open the certificates. The 
| language of the Constitution is, that ** the Presi. 

ident of the Senate, in the presence of the House 

of Representatives, sha!! open all the certificates,” 
|| and then the phraseology changes, and proceeds: 
| ‘and the votes shall be counted,’’ not by you, 


| 


| 
| 


! 
|, but by us; and whenever a vote is challenged, 
this is the time, and this the only place, where a 
|, determination can be formed whether it is a vote, 
| I merely want to raise the point, as we all know 
| it makes no difference in the result in this case, 
|, but a case might arise in which it might makea 
| difference. 
| Mr. SMITH, of Tennessee. I rise to a ques- 
| tion of order. Is debate in order? 
|| The PRESIDING OFFICER. The Presiding 
| Officer would state that, the votes having been 
| counted and announced, the functions of the two 
} Houses, assembled for the purpose of counting 
| the votes, are discharged. 
| Senator TOOMBS. I except to that decision 
|| of the Chair, and appeal from that judgment. I 
| wish to enter my dissent from that decision, that 
| it may not be hereafter drawn into a precedent. 
|| Ido not consider it law, and I do not consider 
| that the Presiding Officer has a right to close the 
|, mouths of Senators and Representatives here, in 
|| whose hands the decision of this question must 
|; rest. ; 
| The PRESIDING OFFICER. The Presiding 
| Officer was about to state that the Constitution 
| provides that the President of the Senate shall, in 


| the presence of the Senate and House of Repre- 
| 
| 
| 
j 
! 
| 


sentatives, open all the certificates, and the votes 
| Shall then be counted. The person having the 
greatest number of votes shall be the President, 
| ifsuch number be a majority of the whole number 
| of electors a pointed. And, so as to the Vice 
| President. The concurreht order of the two 
Houses provides: 


| That the two Houses will assemble in the Chamber of 
| the House of Representatives on Wednesday, the 11th in- 
| stant, at twelve o’clock, and the President of the Senate pro 
| terapore shall be the presiding officer; that one person be 
|, appointed a teller on the part of the Senate, and two on the 
part of the House of Representatives, to make a list of the 
votes as they shall be declared ; that the result shall be de- 
livered to the President of the Senate pro tempore, who 
|| shall announce the state of the vote and the persons clected 
|, tothe two Houses assembled; which shall be deemed 4 
declaration of the persons elected President and Vice Pres- 
| ident of the United States, and, together with a list of 
] votes, entered on the Journals of Ue two Houses.” 


Mr. LETCHER. Will the Chair indulge me 

| for a moment? ; 
| The PRESIDING OFFICER. The Presiding 
|, Officer will be allowed to conclude what he was 
| saying. The Presiding Officer considers that the 
only duty ee by the Constitution was, that 
the vote should be counted in the presence of the 





i Senate and House of Representatives. He con- 


ers in the presence of the two Houses, and under 


siders that the-vote has been counted bv the tell- 
| the cha 


rge, he presumes, of the Presiding Officer. 
n the vote. 


votes for President, that number being a majority || In reference to.one State, the State of Winconsin, 


of the whole number of electors, has been duly 


the tellers have reported that the vote of that >tate 


elected President of the United States for the term || was cast on a day different from that prescribed 
prescribed by the Constitution, to commence on‘! by law. The Presiding Officer is not aware that 
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on the vote of that State can be decided by him. 
Nor is it his duty to deeide upon whom devolves |, 
the duty of determining what the effect may be. | 
Tne Presiding Officer is further required to declare | 
the whole vote as given. That duty he has dis- | 
charged. He is farther required to declare who | 
has re ceived atnajority of the whole vote from the 
list delivered to him by the tellers, and to de clare 
such person elected President or Vice President, 
as the case may be. : eG 

Senator BUTLER. Mr. President, this is a | 
question of rather a novel character, and I should 
regret very much to see it come to be regarded as 4 
. precedent. Now, sir, I should regard it myself 
as the most dangerous deviation from the Consti- 
tution and law, that one State should assume, 
‘either by act or by inadvertence, or in any other | 
way, to give a vote ata differenttime from another 
State; because if, when we were electing a Chief 
Magistrate of this Confederacy, the vote should 
be so equally divided that one State, by reserving |, 
its power, 1 other words, by not voting at the | 
time the other States did—postponing it one month 
orone day—with this telegraphic communication 
running to every part of the Union, would change 
the result, that State would be umpire in choosing || 
the President of the United States; and I am not | 
going to allow any one State to be @ corps de re- 
serve in this matter, if Tecan help it by my vote. I | 
am very decidedly of the opinion that the Chair | 
ought not to count the vote of Wisconsin as a | 
yote on this oecasion. | 

Senator BIGLER. I am instructed by the | 
tellers to state to the President and the conven- || 
tion, that they have not yet signed this certificate, || 
and that they have determined to sign it only | 
when it sets forth all the facts. One of those facts | 
is with reference to che vote of Wisconsin—the 
vote of that State not having been cast on the day || 
prescribed by law. The certificate which they || 
will sign will set forth that fact. As to the de- 
termination on that discrepancy, the tellers have | 
no suggestion to make. 

Senator CRITTENDEN. Ishall not presume | 
before Congress to occupy a moment’s time with || 
argument. I wish merely to say that the sense | 
of duty, an honorable sense of duty [ have no 
doubt, upon which the Presiding Officer has acted 
in ascuming to deglare the number of votes, in- | 
volves the privilege of determining a presidential 
election, and saying who shall be President. I 
protest against any such power. 

Senator TOOMBS. I join with the Senator in |; 
that protest. 

The PRESIDING OFFICER. The Presiding || 
Officer is utterly unaware that he has assumed the 
exercise of any such power. 

Senator TOOMBS. I consider that the Pre- 
siding Officer has done so. 

The PRESIDING OFFICER. The concur- | 


} 


rent order of the two Houses makes it the duty | 
of the President of the Senate to announce the || 
state of the vote, and the persons elected, to the | 
two Houses assembled. hat duty he has dis- || 
charged, and none other. 

Mr. ORR. I move that the vote of the State 
of Wisconsin be rejected, and that the tellers be 
instructed not to include it in their count. Mr. | 











———— ° . ' : . Z : ; - . . ee 
what effect, if any, such a difference would have | State of Wisconsin, having been cast on a day | Wisconsin should be first determined ? 


| If we cannot vote here. we cannot discuss. The 
| only thing which remains for us to do, if there are | 


|| the matter for action. By the present proceeding | 


charged, the Senate will return to its own Cham- 
| ber. the State of Wisconsin? [tis alleged on the part 


| Senate shall retire to its own Chamber to consider | 


| Who shall determine when the business for which | 


| the joint convention, and that, pending that mo- 





et 





——— ——— 





How.-can 
the object for which we assembled here be de- 
cided until we shall have setied the question as 
account accordingly. to whether the vote of a State is to be counted or 
Senator CASS. I wish: to submit a single | not? For what purpose did we come here. if not 
remark to the President and to the Senate, for I do |) to decide such questions as the motion of the gen- 
not consider that this convention can be addressed. | tleman from South Carolina? 1 differ with that 
We can take no vote. How are we to vote? Per |) gentleman, and shall vote against his motion. But 
capita or by States? Are we to vote as representa- |, it is a question the right to determine which I will 
tives of the people or representatives of States? | not surrender, 
The PRESIDING OFFICER. Iris the opin- 
‘ ion of the Presiding Officer that no vote can be 
insuperable difficulties in the way, is to adjourn | taken as a joint vote by the two Houses thus 
immediately to our respective Halls. Then pot the || assembled, and that no motion chilling for a vote 
Senate or the House of Representatives bring up | is in order. The Presiding Officer, therefore, 
rules the motion out-of order. 
we are overturning the Government —we are Mr. HAVEN. 1 desire to submit a remark 
making this a national convention. | here. The Presidentof this joint meeting or econ- 
Senator BUTLER. I concur in that, and insist |, vention has announced—and | think very prop- 
on that mode of procedure. Let us preserve our |, erly—that the duty of the j int convention is to 
separate organized existence. || count the votes given by the electors in the several 
The PRESIDING OFFICE’. Theduty which | States. The proposition which L submit is, that 
brought the Senate into this Hall having beendis- ;| we have not yet counted them. Thatis the only 
question here—have we counted the votes from 


different from that provided by law, be rejected, 
and tha’ the tellers be insuructed to make up their 


Senator SEWARD. I was about to propose | of some gentlemen here, thatthere are votes from 
that. the State of Wisconsin to be counted. It is 

Senator TOOMBS. I protest against thatorder. | alleged by some others, that there are no votes 
We have the right to determine that question. I |, here from Wiscon##: to be counted. Does the 
enter my protest as a Senator from the State of | certificate from the electors of that State certify a 
Georgia. vote, a legal vote, of which we ought to take cog 

The PRESIDING OFFICER. The Presidivg | nizanee. No final certificate of our action here 
Officer is informed by the tellers that they have |) has yet been made; and the two Houses are at 
not yet made out their certificate. {Laughter issuc, not as separate bodies, but individuals of 

Senator DOUGLAS. I rise to state that, in | both bodies seem to differ in opinion as to whether 
my opinion, the tellers have no right to authen- | there is or is not a vote from Wisconsin here, 
ticate that certificate until the two Houses have |! which,according to the Constitution and the laws, 
passed upon it as to its being 2 truecount. I rise || We sre to count. It 1s butof slight importance in 
to protest against this joint convention being dis- |; this particular case, but may become of vast im- 
solved until the question which has been raised |, portance as a precedent on some futare occasion. 
shall have been decided. || Now, in reference to what should be dove with 

Senator TOOMBS. That is right. the alleged vote of Wisconsin, I differ from many 

Senator DOUGLAS. Il am willinc that the | gentlemen, My own opinion is, that we ought 
| to count that vote for John C. Frémont and Wil- 
and determine the question in dispute; but Ido | liam L. Dayton. But it is right that gentlemen 
protest solemnly against the decd being done } here who think that we ought not to count it 
before we have had an opportunity of deciding | should be heard on this subject, either here, or in 
this question. the separate [louses by the members thereof, and 

Senator TOOMBS. I want to vote on it. } that this convention should by some mode come 

Mr. STANTON. [rise toa question of order. | to aconclusion. It is understood, I believe, as a 
matter of history—I do not know whether there 
the joint convention assembled has been con- || is any proof on the subject— that it was an actof 
cluded? The Presiding Officer, or the body itself? || Providence, so to speak, which prevented the 
I understand that a motion is pending to adjourn | electors of the State of Wisconsin from meeting 
‘ and giving their vote on the precise day appointed 
tion, the President of the joint convention an- by law, the 3d of December. My own individual 
nounces that it is dissolved, and that the Senate | judgment on this subject is, that when the electors 


| will retire. Am I correct? If Lam, then I insist || of a State are prevented from meeting ou the day 


that the joint convention is not dissolved; and |! fixed by law, either by public enemics or by the 
that, if the Senate retire without any vote of the |! act of God—and when nothing appears to impeach 
two Houses, and pending a motion to adjourn, | the good faith of the electors, and they cast their 
it does not amount to a dissolution of the joint | vote at the earliest practical moment—such votes 
convention. | are the lawful electoral votes of the State, and 

The PRESIDING OFFICER. The Presiding || should be counted by the two Houses on an occa- 
Officer would again refer to that clause of the |, sion like this; otherwise the people of su -h Siate 
Constitution which, in his judgment, prescribes | will be utterly disfranchised, when they have per- 
the only functions to be discharged in this pres- | formed every possille duty incumbent upon them 
ence: |, under the Constitution. ‘The acts of God and of 

“The President of the Senate shall, m the presence of | public enemies have always been held to exeuse 





President, 1 have but a few words to say. The || tl " 
necessity of this action will, I think, be apparent, |, tificates, and the votes shall then be counted. 

if we will look at the matter, assuming that the || 
vote of Wisconsin would determine the result. || 


Suppose the result of the election would depend | 


on the vote of that State: how would it be pos- || 


sible to declare who was elected until it had been | 
decided whether or not that vote was to be re- | 
ceived? Who is to decide that?) The Constitu- | 
tion and the laws require that the two Houses shall | 
meet in joint convention, and that the votes of the | 
electors of the several States shall be opened and | 
counted before them. 

Senator TOOMBS. What votes? 

Mr. ORR, The votes for President and Vice | 
President. This, in my judgment, confers upon 
them the power to determine whether a vote be 
valid ordnvalid. Otherwise it is a mere farce if 
they are called on only to witness the counting. 
The counting might just as well be done by the | 
Vice President or the President-of the Senate, 
without the presence of the two Houses. But it 
is to guard against an illegal vote being counted 
that ‘he two Houses are required to be assembled 
logetner. I therefore move that the vote of the 








. 


the Senate and House of Representatives. open all the cer- || men from the performance of an incumbent duty. 
On the other hand, the Senator from South Car- 
Senator TOOMBS. What votes? | olina [Mr. Borver) declares that, in his opinion, 
The PRESIDING OFFICER, The votes for | such votes ought not to be counted, and in effect 
| Presidentand Vice President of the United States. || the State ought to be disfranchised. Now,1] do 
Senator TOOMBS. That is the question. What | pot propose to settle thai question; but I do say 
are the votes? that we ought not-finaily to leave this Hall as 
The PRESIDING OFFICER, (reading:) joint convention, and dnally to separate, and 
“The person having the greatest number of votes for abandon our duty under the Constitution in this 
rare pees ite Seco ty I gach neneee Pee ma- |\ regard, until we have put the public mind of the 
= porksts seid toasts abtgonity, shi a Geen he pureed iaviog country at ease on the question as to whether the 
the highest number, not exceeding three on the listof those Votes of Wisconsin are tu be counted or not; and 
voted for as President, the House of Representatives shall | [, too, wish to euter my protest against the Presi- 
choose immediately by ballot a President.” | dent of the Senate and the tellers settling the ques- 
The Presiding Officer, therefore, again states it || tion for us, and in spite of us, as to whether the 
as his j&gment that the Senate came here under | votes of a State shall be counted or not, and 
the Constitution only for the purpose of counting || whether she shall be disfranchised or not, under 
the votes in the manner prescribed by the Con- | such circumstances. 
| stitution—that themode of doing it was provided Senator HUN TER. I rise to a question of 
| for, in addition, by the concurrent order of the || order. 1 wish to know how we ean debate ques- 
| two Houses. | tionsin joint convention? Each House must 
| Mr.STANTON. I wish to inquire whether it || debate.the question for itself. cy. 
| is not essential to the completion of this question, || The PRESIDING OFFICER. The Presidin 
| that the motion of the gentleman from South Car- | Officer would inform the Senate and House o 
| olina [Mr. On} to reject the vote of the State of || Representatives thus assembled that the tellers 
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have not yet completed. their certificate. The || tion, I think 
motion of the gentleman from South Carolina, | 


{Mr. Oxr,] in the opinion of the Chair, is not in 
order. 

Senator HUNTER. Let me suggest this point 
of order. If a question arise during the process 
of counting which requires action of the two 
Houses, I believe we can settle it in committee 
of conference, as we settled the Michigan and 
Missouri cases. It can be settled very soon if 
we separate, through our committees. I move 
that the President of the Senate conduct the Sen- 
ators back to the Senate Chamber. 


The PRESIDING OFFICER. The Presiding 


Officer would again state that the duty of the tell- | 
The tellers, it | 


ers has not yet been discharged. 
would appear, made their report before they had 
signed the certificate. The vote will be again read 
to the two Houses, and they can determine what 
ghall be done. 

Mr. BILLINGHURST. I rise for the purpose 
of addressing an inquiry to the Chair, which is, 


whether ormot an official certificate of the causes || 


which prevented the electors of Wisconsin from 


voting on the 3d of December accompanied their | 


return? If sv, Ll ask that it be read to the con- 
vention. 

The PRESIDING OFFICER. The paper will 
be rend by the general consent of the two Houses. 

Mr. COBB, of Georgia. 
the Chair what disposition has been made of the 
motion submitted by the gentleman from South 
Carolina, {Mr. ae The reason why I make 
that inquiry is, that 1 wish to call the attention 
of the Chair as well as of the two Houses to this 
point. I regard it as not material in this case 
whether you decide to count the vote of Wiscon- 
sin or not; but [ do consider it important that it 
should be decided whether or not this conven- 


tion is to adjourn by the decision of the Chair or | 


by the judgment of the convention. And I desire 
to inguire of the Chair whether or not he oo 
poses, when the tellers shall have completed t 

report, to adjourn the convention of his own 
accord and on his own motion, or whether he pro- 
poses to submit it to the judgment of the conven- 
tion whether or not they have discharged their 
duty? 1 desire, Mr. President, that this conven- 
tion shail decide before it adjourn whether we 
have completed the business for which we have 
been called together by the Constitution, and that 
that shall ndt be decided simply by the Presiding 
Officer of the convention. In order, Mr. Pres- 
ident, to bring this question directly before the 


convention, if the Chair rules out the resolution | 
of the gentleman from South Carolina, I appeal || 


from that decision. 

Senator BUTLER. 
order. It is not a debatable question. The Sen- 
ate should go out without any other order. The 
States shall not be overruled here, so long as I 
represent tive State of South Carolina. 

Mr. ORR. Ismy motion pending? 

The PRESIDING OFFICER. 
from South Carolina rises to a question of order, 
which he will be good enough to state. 

Senator BUTLER. My point of order is that 
this isnot a debatable question in this convention, 
so far as it requires a decision to be given one 
way or the other. 
upon it separately. 

Mr. COBR, of Georgia. 


rules—even a motion to adjourn. 

Mr. ORR. I desire to know what disposition 
has been made of my motion? 

The PRESIDING OFFICER. The Chair 
decided that it could entertain no motion which 
would involve a vote of the two Houses, or of 
either of them, and he rules the motion out of 
order. 7 

Mr. COBB, of Georgia. I take an appeal from 
that decision. 


The PRESIDING OFFICER. The Chair de- | 
sires to be indulged a moment longer, in regard to | 
an inquiry made by the gentleman from Georgia. || 


It is the judgment of the Chair that the Senate is 
sitting heré pursuant to the Constitution, and that 
when the Senate may determine that its duties 


will receive a motion from any Senator to return 
to its own Chamber, where its sitting will be re- 
sumed. ‘The Senate is in session now. 

Mr. ORR. If the Chair will allow a sugges- 


| there decide what we will do. 
I desire to inquire of | 


reir |} 


| whatever difficulty may have arisen, it cannot be | 


| has announced who is elected President, and 


| over the ground and report again, they having 


| and that result having been announced hy him. 


I call the gentleman to || 
'| siding Officer of this body, that after the tellers 


made the report, and the Presiding Officer an- | mated upon the return of the Senate, pecause that 


The Senator | 


Each House should deliberate || 

|, Senators the motion that the Senate return to the 
All questions are de- | 
batable in all bodies, unless prevented by special | 


| proceed to read the votes. 


| The House determined, by resolution, that they 
hereareended, the Presiding Officer of both bodies | 
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en 
perhaps we may be relieved from 
this difficulty. This question arises now, whether 
a vote shall be counted? A Senator, I think, 
properly objects that the vote shall be taken per 
capita. Let a motion be made that the Senate 
retire to their Chamber to determine the question, 
and allow this House to do the same. It can be 
done by an interchange of messages between the 


come into joint convention. 








| Carolina makes a point of order, the Ch 
| rules the point of order, and the Chair 





. | 
two Houses, when the two Houses can again || 


I wish to have my || gentleman proposes to suspend the -proce 
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convention, and which must be decided by thi 
House before the Senate returns. ° 


The SPEAKER. Ifthe gentleman from South 


Sir over. 


will 
the ground of the decision. The House is ie 


session for the transaction of its business, and 
under the rules the House can take UP No other 
business except that which is pending. If the 


edine 


motion taken down, and then the convention can || and introduce a new motion, the Chair wil] hear 


separate. 

Mr. JONES, of Tennessee. I hope that this 
convention will not separate until they receive the 
report which the tellers have to make; and it will 


be for the convention then to determine what they || have taken. 
_ will do with the report. 


Mr. WASHBURNE, of Illinois. I demand | 
the reading of all the official papers connected 
with the Wisconsin case. 


tion have the right to know what those papers 
are. 


direct them to be read. 

Senator TRUMBULL. [rise toa question of 
order. Itis simply this: The Senate is here in 
session, and we cannot vote here. I move that | 
the Senate return to its own Chamber. Let us 
A difficulty has 
arisen, and it cannot be settled in this body. 

Mr. JONES, of Tennessee. I hope they will | 
first receive the report of the tellers. 

Senator TRUMBULL. No, we do not want 
the report. 

Mr. JONES, of Tennessee. Then you will not 
know what you are acting on. 

Senator TRUMBULL. A difficulty has arisen 


here. 


in separate bodies; and I move that the Senate 
return to their own Chamber to consider this | 
question. ; 

The PRESIDING OFFICER. 
would respectfully state, as his judgment, that 


officially known to either House until itis reported 
by the tellers, to whom the duty of counting the 
votes was confided. 

Mr. WASHBURN, of Maine. The tellers 
have declared the vote, and the Presiding Officer 





nothing more isin order. It is not in order to go 


once reported the result to the Presiding Officer, 


Senator STUART. I wish to present a ques- 
tion of order for the consideration of the Senate. 
I wish to state for the consideration of the Pre- 


nounced the result, the Constitution, and the law 
of the United States in pursuance of the Consti- 
tution, was fulfilled. Now, sir, I wish to suggest | 


to the Presiding Officer of this b8dy, at this time, || 
that he place himself at the head of the Senate, | 
|, and that we return to our Chamber without any 
| further discussion, or any further motion here. 
| | hope the Presiding Officer will pursue that 


course. 


The PRESIDING OFFICER submitted to the | 


Senate Chamber; and said motion was agreed 
to. 

The Senate, preceded by its President and other | 
officers, thereupon retired from the Hall of the | 
House, and the Speaker resumed the chair. 

Mr. CAMPBELL, of Ohio, [whilst the Sen- | 
ate was retiring.| Mr. Speaker, I call for the-| 
regular order of business. | 


he SPEAKER. The gentleman from Maine 


{[Mr. Wasnsvrn] reported from the Committee || 
of Elections a resolution in relation to the seat || 


of the Delegate from the Territory of Kansas, 
and the pending motion is to lay the resolution 
on the table. Upon that motion ae ee and | 
nays have been partly taken. The Clerk will | 


Mr. ORR. 1 object to any such proceeding. 





would receive the Senate in joint convention. 
The object for which that joint convention as- 
sembled has not been accomplished, and no other 


| business is now in order, unless it be business 
‘| which has arisen during the progress of that joint 


I think the conven- | 


| Chair. 
The PRESIDING OFFICER. The Chair will || 





The Chair | 





| and the S 


what it is. 

Mr. HAVEN. Ihave a word to say upon this 
subject, and I would not intrude it upon the House 
but for the peculiar turn which the proceedings 

I believe the provision of the Con. 
stitution is that the House shall elect a President 
if there be a failure in the joint convention. | 
want to know whether that is not now the first 
thing in order? [Great laughter.] 

r. ORR. I appeal from the decision of the 


Mr. SMITH, of Tennessee. If the gentleman 
from South Carolina will yield to me fora mo. 


'ment, I will make a motion which I think wil] 


entirely obviate the present difficulty. I wish to 
moVe that the vote of the State of Wiseanan be 
excluded from the count. 

The SPEAKER. No question relating to that 
subject can be received. 

Bar. ORR. Is not the House in joint conyen- 
tion ? 
The SPEAKER. It is not. 
as the House of Representatives. 

Mr. ORR. I appeal from the decision of the 


It is in session 


| Chair, and on that appeal call for the yeas and 
Let us retire and consider it in the only | OARS 


constitutional way in which we can, and that is || question. The House having resumed its regular 


| session, the Chair directed the Clerk to proceed 


The SPEAKER. The Chair will state the 


with the call of the roll, which was the business 
in which it was engaged when interrupted by the 
special order. 

Mr. ORR. But the joint convention has not 
adjourned ? 

he SPEAKER. Ithas dissolved; the House 

of Representatives is now in regular session. 

Mr. ORR. The Senate has retired to consult 
and discuss a question which arose during the 
progress of the proceedings Of the joint conven- 
tion. Itis now proper that we should consider 
the same question, so that we may be prepared to 
receive the Senate on its return. 

The SPEAKER. If the gentleman will sub- 
mit a proposition in order the Chair will receive 
it. 


Mr. ORR. I propose to make this proposition: 


That the House reject the vote of the State of 


Wisconsin in the count which may be consum- 


vote was not cast on the day prescribed by law. 
mr: CAMPBELL, of Ohio. Is that motion in 
order? 
The SPEAKER. The Clerk will read the 


| proposition. 


The Clerk read, as follows: 


*< Tt appearing, from the face of the certificate of electors 
from the State of Wisconsin for the election of President 
and Vice President, that the vote for President and Vice 
President was not cast on the day prescribed by law ; there- 
fore 
& Resolved, That tbe vote of the State of Wisconsin be 


|| excluded from the count.” 


Mr.ORR. I will modify that resolution so that 
it will read: 

“ Resolved, That the Senate be informed that the House 
of Representatives have decided that the vote of Wisconsin 


be excluded from the count when the joint convention 
shall reassemble.”’ 


Mr. CAMPBELL, of Ohio. I understand that 
the Chair has decided that we are not in joint 
convention; that we are now in the transaction 
of the regular business of the House. 

The SPEAKER. The House is in session, 
ker is in the chair.- 

Mr. CAMPBELL, of Ohio. I object, then, to 
anything but the regular order of business. 

he SPEAKER. The resolution is not in reg- 
ular order; but will be received unless there be 
objection. 

r. CARLILE. I object. : 

Mr. ORR. | think there can be no question of 
higher privilege than my resolution, and I there- 
fore uppeal from the decision of the Chair ruling 
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in effect gives a construction to the Constitution 
so as to draw the whole power inte the hands 
the of the President of the Senate; and thereupon a 
question arose as tothe true theory of the Con- 
stitution, and of the function of the two Houses 
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— : f rder; and on that question I call for the \l erly retires to consult se ly | vw h ste || weal i Boake wi snaineatialinacee 
by this jt out of order; |e y © consult separately how the vote | again, this House will.vote to count the vote of 

yeas and nays. siaeele a6 mead 3 : || of t 1e Senate shall be given upon the question, Wisconsin or not. The Senate has, as I wnder- 
1 South Mr. bib prego I 7 7 . bene: move that | and its vote will then be announced by its own || stand it, returned to its Chamber to deliberate on 
IT Over. the appeal Ea ALL, . e. ie , | appointed organ. 7 that proposition. 
ili State Mr. H. MA s 4 . id like er this an im- a According to my understanding, the Senate re- The SPEAKER. If the gentleman from Ken- 
e is in portant re oo oe rd aa | tired — the motion of the Senator from Ilinois, tucky will make a point of order on that propo- 
8, and or two on It; * 8 - oer ed from doing || {Mr. oveias,} and | presume the Senate will || sition, the Chair will rule it so that the House can 
0 other 30, if the: oe oo inois insists on his | eee - vote. a eee asa ven es aie Lote cane ae 
mouon & , ey tt : \| to deter € tor ourselves whether the vote of the || Mit. - NZ $ . [thought the poirt o 
a Mr. Waseem een I withdraw '| electors of Wisconsin, as certified by them, shall | order was made. 1 thought it Was still ona 
Il hee? the motion to lay on the table. | be counted among the votes cast in the late pres- || the resolution of the gentleman from South Car- 
ar The SPEAKER. The House adopted an order ! idential election. | olina [Mr. Orr] was offered, as a matter of priv- 
on this to meet ohn. Fae —_ = pa for e sree | Af you adopt any other construction of the Con- || ilege, rejecting the vote of Wisconsin, and the 
fea purpose. « order ne rs comphed with, || stitution than that I have indicated, on the one || Chair decided it could not supersede the ordinary 
edings he Senate wet nt oe ouse, and it has | hand you supersede the Houses and place all || pending business of the House, which has no re- 
e Con. withdrawn. ‘The Speaker me ne the chair, | power over the count in the hands of the President || lation to the special meeting of the two Houses. 
siden and the ente “ one or the transaction of | of the Senate; on the other hand, you destroy the || The appeal of the gentleman from South Carolina 
on. | the regular or wir re 4 || Just weight of the Senate, and may establish a || from that decision of the Chair rests on the ground 
1¢ first The gentleman from South Carolina [Mr. Orr] || precedent, by virtue of which, at some future || that the special meetin#has not closed, but that 
has proposed a resolution which has been read to | day, a large body of Representatives may set || this House should now proceed to determine, by 
of the the House. The Chair is of the opinion that itis aside an election made by the people through the || its own separate vote, whether it will or will not * 
not in the regular order of business, and can be || electoral college, and assume the power of bring- || count the vote of Wisconsin, when the Senate 
] received at this time only by unanimous consent. | ing the election before the House of Represent- || and House meet again in order to count out the 
— From that decision the gentleman from South || atives. I am, therefore, clear, that the Houses || votes which have been opened in their joint 
k will Carolina takes an ree oe question now is: || meet as Houses, and no vote, per capita, can be || Presence. 
rok ts “Shall the decision of the Chair stand as the judg- | taken. Still, f am sure that the duty of determ- || The SPEAKER. The point of order presented 
ain, be of the House: | : || Ligung whether a vote shall be counted belongs | by the gentleman from South Carolina is, thatthe 
Mr. H. MARSHALL. This matter is worthy } to the Senate and House, and not to the Pres- || resolution roposed by him is in order, and the 
o th of the most serious consideration of the House, ident of the Senate; and it is a duty | insist we || Chair thinks it is not, as not being the regular 
at and should be treated of calmly ee eres should perform before the vote shall be counted. || order of business under the rules. But the ques- 
— for the precedent we are now to establish will be || The House and Senate do not play the parts of | tion whether the House is now in session, has not 

& cited as authority through the future of this Gov- || automata; nor are they mere lookers on at a || yet been put. 

5 ernment. The House. of Representatives—the || spectacle in which the President of the Senate Mr.ORR. Will the gentleman from Kentuck 
PSs10Nn popular branch of the legislative department— || is sole performer. As to the tellers—they are || yield to mea moment? There seems to be adif 

should ceme full up to the line of its duty; | ask || part of the dramatis persone not known to the | ference, more in form than in substance, between 
of the no more. | Constitution—mere facilities, sir, adopted by the || the opinion of the Chairand my own. The Chair 
Ss and The specjal rule under which the Senate came || Houses forconvenience—instrumentalities,whos® | intimates, that if a proposition be made in the 

to-day into this House, was made in conformity || acts are no acts at all until the Houses adopt || shape of an order, that the House continue the 
e the with the Constitutiow and the law. The Consti- || them. Their count of the votes is the count of the || joint convention ata particular hour, with such 
gular tution requires that the President of the Senate || Senate and House when the Senate and House | Setitations and instructions as the House may di- 
oceed shall open all the certificates of the electoral votes || agree on the report they make, and then they || rect, it will be in order, and in that order it may 
siness in the presence of the Senate and House of || are, as tellers, obliterated, and are not known at || be proper for us to say, ‘it is ordered that the 
ry the Representatives, ‘*and the votes shall then be || all in the transaction—the count is performed by '| vote of Wisconsin be not ceunted.”’ 

counted,’’ and the question of election or no elec- || the Senate and House: and I say, sir, until the | Mr. H. MARSHALL. Will the gentleman 
iS not tion determined. ‘The President of the Senate || Senate and House do count the votes certified, || permit me to close what I desire to say? 1 will 

has to open all the certificates, and then his fanc- || and+the certificates of which are opened by the || do so in the least possible time. I would be com- 
louse tion is performed; and after ald the certificates || President of the Senate in their presence, there || awe to vote against the gentleman’s resolutién, 
\. have been opened, the counting of the votes is || can be no constitutionally declared election of a || because he has inserted in it ** the Senate conewrs 
insult then to commence and be concluded. A question || Presidentand Vice President of the United States. || ing,’’ thereby making it a joint resolution of the 
z the has arisen here to-day, when the certificate of |! The functions of the tellers commence when the || two Houses; whereas, } think this House de- 
iven- the vote of Wisconsin was opened by the Presi- || Houses order them to record a vote as counted, || termines by itself, and for itself, how its own 
sider dent of the Senate, whether that vote should be || and they have noright to register a vote as counted || vote on the proposition to receive or reject en 
ed to counted; and when that vote was challenged by i unless the Senate votes to count it and the House || electoral vote shall be cast when the Houses are 

a member of this House, the President of the || agrees it shall be counted. The acquiescence of || acting in presence of each other. Wedo not want 
sub- Senate undertook to say that debate was not ad- || each House may dispense with the formality of || the concurrence of the Senate to enable the House 
ceive missible upon the proposition, and proceeded to || a separate vote on each certificate from the elect- || to determine how it will vote; and the view of my 
_ read that vote from a paper furnished to him by H ors of a State; but the theory of the Constitution || friend is defective, therefore, in making the con- 
tion: tellers who were appointed to keep the count, as || is as I have stated it, | think, and the responsi- || currence of the Senate a condition on which only 
te of if that vote was to be counted, when the very || bility of the countis on the Houses, respectively. |} his resolution will be effective. This view is 
sum- question before the bodies was, whether itis a vote || ‘To take a report of tellers before the Houses have || apart from any considerations which may ce- 
that ornot? EL entered my protest, asa Representative counted, or Sohes the Houses have agreed, re- | termine my vote as to whether the vote of Wis- 
1 of the people, against such a proceeding, which || spectively, to the report, and while a vote from a I donot 


body of electors is under challenge from a Repre- || enter on those now,,because | want to see these 
sentative of the people, is premature and unau- || other points settled. The idea, as I understand 
thorized, and is not a constitutional ascertainment || the Chair, is that the joint meeting of the Houses 
| of the election of the President and Vice Presi- || has closed. Howdid it close? Has this House 
| dent. determined what votes, cast at the presidential 


| consin should or should not be received. 
| 








ctors when in the presence of each other, for the dis- || The SPEAKER (interrupting.) The Chair |) election and certified, itis willing to count? Has 
ident charge of this interesting duty. '| will relieve the gentleman from Kentucky of || the Speaker of this House interchanged, by 
Vice What is the function of the Houses when in || the question he is now debating. The question || authority of this House, any words on that sub- 
nen the presence of each other? Are they mere spec- || is simply a question of priority of business— || ject with the President of the Senate, as the 
in be tators of a scene in which the President of the || whether the resolution of the member from South || organ of that House? Has this House acted at 

Senate and the tellers are the actors, or are the || Carolina is in order, and supersedes the regular || at all? Has it been called to say yea or nay on 
that Houses to act themselves? And if they are the || order of business of the House, The Chair is || any point connected with the whole subject, and 

actors, how do they meet and how can they act? || of opinion that it does not; but if the gentleman |) has it not merely gone so far as to see the certifi- 
all When a vote is to be taken or a point determined, || from Kentucky desires to make a proposition for || cate opened by the President of the Senate? Is 
asia how do they vote—per capita, as individuals in }| a meeting of the two Houses for a specific pur- |) this not, in law, all that has been done? {t may 
ation an assembly, or as Houses in —— convention? | pose, the Chair will receive it as a matter of priv- || be said the tellers have reported, and the Presi- 

It appears to me there is no real difficulty on the | ilege, and such conditions as the House propose | dent of the Senate has declared the majority of 
that last point. Who are in the presence of each || can be stated. . | the President and Vice President, and that they 
oint other? The Senate as a Senate, and the House | Mr. H. MARSHALL. [understand the Chair || are elected. Mr. Speaker, one of the tellers on 
Son of Representatives as a House. There could be || hasalready, heretofore, decided thatthe resolution || the stand said they had signed no report—would 

no such thing as a vote per capita without destroy- offered by the gentleman from South Carolina is || sign none except to state the whole facts. But I 
ion, ing the theory on which the Constitution rests; || not in order as a question of privilege, and that || care not what the tellers said or signed, or what 


for it must be plain that there might exist a state | an abfrom that decision is pending. 

6 of case, now or hereafter, in which, in a vote per || The SPEAKER. It is. 

P capita, the members of the House would over- | Mr. H. MARSHALL. ~ Well, I am alread 
whelm the voice of the Senate; and so draw || discussing the matter pertinent on the appeal. 


He said the 
So was the House 
He presided over the Senate and 


| the President of the Senate said. 
Senate was in session here. 
in session. 


er: over the Convention; but you presided, then and 
. a undue power to the House, thereby enabling a || The Chair decides the resolution out of order, | there, over the House. The Houses were in the 
dominant party of the House to execute its own || because, in the opinion of the Chair, the meeting || presence of each other, and each under its own 

purposes, without regard to the wishes or views || of the Senate and House required by the Consti- | officer. The Constitution requires this House to 

of of the representatives of the States. The bodies || tution has definitely closed; while I am of opinion | act, and to count the vote; and iny proposition 
ore- meet, sir, and yote as distinct organizations; and |} that it has not, and that the House should now || is, that until the House agrees to the vote offered 
ing when a vote is to be taken the Senate very prop- || deliberate whether, when the two Houses meet \| to be counted, it is not eonstitationally counted, 
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and the President of the Senate cannot, of his '| House? Will the retirement of the 


own were will,give that vote any force or validity 

iu that elecaon, or declare a result to which the 

Hlouse has not agreed by a count of the votes, 
You say the jomt meeting has closed. The 


Constitution provides that, when the votes are | 


** then counted,’’ if it shall appear that a candidate 
has the majoriuy, he shall be President. The law 
of 1792 suys, on the second Wednesday in Feb- 
ruary the certificates shall be opened, the votes 
counted, and the persons who are to fill the offices 
of Presidentand Vice President shall be ascertained 
and declared ag ceubly to the Constitution. Ascer- 
tained by whom sir? —declared by whom, sir? 
Is the President of the Senate to ascertain i—is 
he to declare it —agreeably to the Consutution ? 
Or, are the Elouses, in the presence of each other, 
to ascertain the fact; and are they to declare, 
through their respecuve@rgans, and in the pres- 
ence of each other, who are the persons to fill 
these offices? Uutilthe fact has been ascertained 
and declared by the sanction of the House, I say 
it has not been done ** agreeably to the Constitu- 
tion.’’ Suppose, sir, that the Llouse should not 
agree tothe result as declared’by the President of 
the Senate—not in this case, for here there is ho 
dou! who is elected, and we are only trying to de- 
termine what is proper, and to do that properly— 
suppose that the result depended on this vote of 
Wisconsin, and that vote had been challenged, as 
it has been to-day: would you, or any other mem- 
ber of this House, say that vote could be counted 
aud the result declared without the concurrence of 
this House? Or, would not the House of Repre- 
sentatives undertake, in such an event, to judge 
for itself whether the majority had been cast— 
whether the vote had been counted agreeably tothe 
Constitution —and whether it would or would 
not, in pursuance of a duty devolved on it by the 
Constitution, proceed to elect a President of the 
United States agreeably to the constitutional re- 
quisition, in the event of a failure of any one to 
have amajority? The House holds in its own hand: 
the means of protecting Us own dignity, and of pre- 
serving the substantial requisitions of the Constitution, 
by see ne that the voles are properly counted. 

Mr. CRAIGE. 
nounce that i would receive a proposition touch- 
ing the joint convention, 
propriety of a motion, to the effect that this House 
will appoint a commitice of three or five to confer 
with a committee on the part of the Senate as to 
the mode of bringing this matter to a close. 

Mr. H. MARSHALL. 


in that proposition that is wise, but [ cannot give 


THE CONGRESSIONAL 


I understood the Chair to an- | 


| suggest, therefore, the | 


There may be much | 


way now for its introduction, as [ wan! to con- | 


clude without turning away from the grave ques- 


tion on which the louse is now deliberating. | 


Has the constitutional requirement been fulfilled 
of counting the votes for President and Vice Pres- 
ident, and has the subject been disposed of by the 
decision of the President of the Senate, though a 
vote proposed to be counted was objected to by 
the member from Virginia, [Mr. Lercmear,] and 
before the Househas acted upon that objection, 


~ 


or we have consulted as to whether it shall be | 


counted? Has the joint meeting closed, and is 


the House now in session to proceed with the! 


ordinary business? If the pare of the Con- | 
’ 


stiiution has been accomplished and properly met, 
nnd we are to proceed to the usual routine of busi- 


ness, the Speaker’s decision of the pending point || 


is correct. If we are here to deliberate as to our 
consent Lo register and count the vote of Wiscon- 
sit, then the decision of the Chair must be erro- 
neous. But, sir, if the Houses have not in the 


presence of each other counted the votes, and the | 


Speaker is right in saying the joint mecung has 
closed, a question might arise whether we have 
ascertained the election of the President and Vice 
President agreeadly fo the Constitution. 


For my owa part, lam unwilling to believe that | return to their own Chamber, as we are to believe, | 
this House means to surrender its own powers, || though not officially informed of it, to deliberate | 


and Lo agree to the exclusion of the House from a 
fair participauon in the daty of ascertaining and 
disclosing the result. That is the real point at 


the House say that the President of the Senate 
has a right to proclaim who is elected President 
or Vice President of the United States, when no 
ceruficate of the fact was signed even by the tel- 
lees or certified to him, when no count has been 
verified by the House as a House; but, on the 
qoutrary, a bote is disputed by a member of the 


} 


} 
| 
' 
} 


} 
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tended to be final, overcome the House, and make 
us yield ourconstitational privilege? If the Speaker 
| of the House announces that there is no longer 
any joint convention, and if the whole thing be 
broken up in confusion, the question may very 
well arise as to what then becomes the duty of 
the House of Representatives? 
I know very well that the President of the 
Senate finally said that the tellers had made their 
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President of || conclude the business for which w. ” 
1, the Senate ‘* with his Senate at his heels,’’ if in- : tae tn 


|| together. 

| Mr STANTON. ‘Thave no idea of permit 

| this question of the power of the Presiding Office 
| of the joint convention to be overslaughed I 
_think my friend from Kentucky [Mr. H. Ma, 

|| SHALL] makes a mistake when he assumes that 

|| because each House has a right to a separate Vote 
| that therefore the two Houses can separate with’ 

'| out dissolving the joint convention. I think the 

| decision of the Chair is correct upon this point 





| 


report; but, as | understood him, the tellers had || of order; and I very much regret’ that this - 


not completed it. T heard one of the tellers say 
that they did not intend to certify until some event 


occurred which had not then transpired, and in that || 
state of facts the Senate retired from the House. 


The question is, for what purpose? to consult as 
to their vote, or upon the assumption that their 
office here had been performed fully ? Ifthe latter, 
what will this House say? 
Mr. SMITH, of Tennessee. 
man allow me a moment? 
Mr. H. MARSHALL. Will the gentleman 
say what he has to say when I have done? I 
want to guard the House, if possible, against 
wrong action, and to induce it to do what is proper 
for its own dignity and due to the propriety gf 
the occasion. 
Mr. SMITH, of Tennessee. I want to correct 
the impression which the gentleman is making. 
Mr. H. MARSHALL, It seems almost im- 
| possible fora mg meme to speak here except 
under continued interruption. Upon a subject 


Will the gentle- 


like this, I did hope that what I had to say could | 


have been said to attentive ears without this; but 


as itis otherwise, [ prefer to yield the floor rather | 


than to conclude under a continued stream of in- 
terrogations, and [ yield the floor entirely. 

Mr. QUITMAN. I think, sir, that if the 
House will reflect upon the consequences of an 


misstep in its proceedings now, it will deliberate | 


calmly and maturely as to the proper mode which 
, oughtto be pursued. It was my fortune upon one 
occasion to sit as the presiding officer over two 
| legislative bodies assembled in convention—not, 


I confess, as turbulent bodies as those I havegeen | 


| here to-day. Questions of a similar character to 


| these arose, and I have been obliged to give them | 
some attention, But what I wish to impress upon | 


this House now is, that unless some conciliation 


and some prudent measure takes place, this is | 


[** Hear, | 


but the commencement of a revolution. 
hear!’’] Do you suppose, gentlemen, that a major- 


_ ity of the people of the United States who, through | 
their electoral colleges, have’selected a President | 


of the United States, will quietly submit, on ac- 
count of some technical proceeding, to see that 
selection made by thisbody? And, Mr. Speaker, 
unless we get out of this dilemma, I know not 
how we are to cure it. 

The question, then, is this—and it was properly 
put by the gentleman from South Carolina who 
introduced this resolution: was the joint conven- 

| tion of the two Houses terminated by the with- 
drawal of the Senate? No, sir; it was terminated 
by no act of either branch of this convention. 
The convention still exists in contemplation of 

law. It was said by the honorable gentleman 
_ from Kentucky [Mr. H. Marsnarz} that we 
_assembled here in convention as two distinct 
bodies, and that we must even vote upon every 
question, even questions of order, when appealed 
| to, as separate bodies. In the case to which I 


| referred, the President of the Senate took a vote | 
| of the Senate in the presence of the House, and 


the Speaker of the House took a vote of the House 


ence of the Senate. But here the Senate, over 
whose proceedings asa distinct body we have no 
control, have seen fit to return—not to break up 
the joint convention, not to dissolve it, but to 


| 


upon and decide questions which arose while the 
joint convention was in existence. But, sir, are 





| we to suppose that the Senate have abandoned 
issue here, to be decided on this appeal, Will |) the business which was before that ven tis 
si 


still before this body, and that is the 

before us; and until it is dis of, in my j 
ment nothing else is in order. Therefore, it is 
perfeetly right and proper that this House should 
| take up the subject, decide it, and respectfully 


; 


communicate the result of our action to the none 


and invite the, Senate to return, and continue 


|, branch of the bod 


} 


upon the same subject, to save time, in the pres- | 


| tion as to the right to decide upon the validity anq 
I! 


legality of a vote for President should be compli. 
cated with a question of order. 

Now, sir, the question as to whether or not these 
two Houses are in convention, is a physical fact 
determinable by observation. The question as 
| to whether the two Houses must vote per capita 

upon all questions while in joint convention, is q 
ste to be decided at the proper time, and jy 
the proper place. But assuming that gentlemen 
are correct In saying that each House is entitled 
to a separate vote, it by no means follows that 
the joint convention should be suspended or dis. 
solved, or that the two Houses should separate, 
I apprehend that it is an every-day occurrence jp 
the Legislatures of the several States, when as. 
sembled in joint convention, that the Clerk of each 
calls his own branch, and re- 
the Presiding Officer of each 





| cords its vote, an 


'| branch announces the vote of each branch to the 


|| joint convention. ; 
But, sir, I take it that whenever the Senate or 
| the House, which goes into the Chamber where 
| the joint convention is to meet, and there proceeds 
‘| to the consideration of the business which de- 
|| volves upon it, and withdraws, that withdrawal, 
'| not professedly for any temporary purpose, not 
professedly for the purpose of consaltation, not 
| with the avowed purpose of returning to resume 
|| the joint convention, does dissolve the joint con- 
| vention. Ido not see how there is any escape 
| from that conclusion. 
I regret that this ae as to the right of a 
| joint convention to decide upon the electoral vote 
of a State, should be complicated with a question 
as to the priority of business. I hope the vote 
will be taken. hy will not gentlemen permit 
the result to be announced upon the motion of the 
gentleman from Missouri to lay the report of the 
Committee of Elections upon the table ? 





I apprehend there is no difficulty in point of fact 
as to whether we are in joint convention or not. 
W hether it has adjourned, or is merely suspended, 
is a matter of no moment. It isclear that we are 
not now in joint convention. I apprehend thatit 

was the intention of the Senate to consult about 
|| this very matter; and therefore I propose, if it is 
i in order, to move thata committee of three be ap- 

| pointed upon the part of the House, to confer with 

a like committee upon the part of the Senate upon 
the subject of the reassembling of the joint con- 
vention. 

Mr. ORR. I desire to modify my proposition. 
I propose the following, in lieu of the resolution 
oifered originally: 

Ordered, Tiat when the Senate shall return to this House 
to complete, in joint convention, in pursuance of the order 
of the two Houses, already adopted, the counting of the 
votes for President and Vice President of the United States, 
the vote of any State caston a day other than that provided 
|| by law, to wit, the 3d of December last, shall be rejected 
by the tellers of this House. 

Ordered, That the Clerk acquaint the Senate with the 

|| foregoing order of this House. 
| TheSPEAKER. The proposition, in the opin- 
|| ion of the Chair, is in order as a matter of priv- 
ilege. 
Mr. ORR. [have very littletosay. It seems 
|| to me that that is perhaps the best wayvof reliev- 
ing ourselves of the present difficulty. If there 
be gentlemen here, as I have no doubt there are 
|| from the intimations which have fallen from some 
of them, who think that the vote of the State of 
Wisconsin ought to be counted, let them move an 
amendment to the order. My own opinion is that 
the vote ought hot to be counted. It was not cast 
onthe day prescribed hy law. If the States be 
allowed to cast their electoral votes on different 
days, you will putit in the power of the electors 
of the States to make combinations, so as to secure 
the election of a President and Vice President 
against the voice and will of the people. 


i Mr. CRAIGE. However it may be in theory, 
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